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Florence — M. D i 

AT THE, -1 

Bar of the King's Bench Court in Weſtminſter- Hall, [ 
| 336774 
UPON-AN = | 
Indictment in the Crown for High Treaſon, in car- 1 1" 
rying on a Correſpondence with France by Letters, in $157" 

which he gave a particular Account of our Fleets and Ar- Iv 
mies, and the Places of their Deſtinat ion; 449. 
Before the RiGHT HonoURABLE the 400 | 
EARL of MANSFIELD, 1 
1 | 
And other Juſtices of the ſaid Court, and a ſpecial I f 
Jury of Freeholders of the County of Middleſex, - 1100 
On Monday the 12th Day of June, 1758, when the Pri- 9 | | 


ſoner was found Guilty. 
Together with the Subſtance of the faid LETTERS. 


With a curious COPPER-PLATE. 


ma," 


tONDD0S: 


Printed for H. Ow 8 x, at the Britannia Printing-Office, 
White-Friers, Fleet-Street. 1758. 


Price One Shilling ) 
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Florence Henſey, M. D. 


gEFORE the Right Honcurable 
the Earl of MansrieLD, Lord 


Court in Weſtminfter-Hall, and the 
other Juſtices of the ſaid Court, on 
Monday the tweifth Day of Tune, 
in the Lear of Our LORD 1758. 


1I'ss Court began to fit about Ten of the 
Clock in the Forerioon, and after the uſual Pro- 
Camation Was made, the Clerk proceeded to call 
Over 


Chief Juſtice. of the King's Bench 
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over a Liſt of the Special Jury, who had been 
previouſly ſummoned for to try this important 


Lord the King, and the Priſoner at the Bar, : 


( 2 ] 


Cauſe, to the Number of One Hundred and 
Thirty Gentlemen, or thereabours, all Freeholders 
of the County of Middleſex. Which being done, 
Twelve Gentlemen were called and ſworn : 


Trary were all ſworn well and truly to try the 4 
Matters then depending between our Sovereign : 


and to give a true Verdict, according to that 
Evidence which (hould then and there be pro- 
duced before them. 


Iv the Courſe of which ſeveral of the Jury 
were challenged by the Prifoner, and two only on 
the Side of the Crown, 


Clerk. Gentlemen, are you all ſworn ? 


Officer, Yes. 


THenNn the Clerk proceeded to read the In- : 
dictment againſt the Piioner at the Bar, in the | 
Manner and to the Effect following. Y 

{4 

Clerk. Florence Henfey, Doctor of Phy ſick, f 

hold up your Hand. a 00 
fo 

1 ET | | . 
Which the Priſoner did. lik 

f 8 

Clerk. Flercuce Henſey, you ſtand indicted b) | 10 
the Name of Florence Henſey, Doctor of Phy lick, ; _ 
late of Arunael ftreet in the Strand, in the Coun- 13 
ty of Midlleſex, f:r that you not having ne iy, 

| int 


Fear cf GOD before your Eyes, and that 


Duty and Allegiance yuu owe to your King and 
Country, 
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Country, and being moved by the Inſtigation of 
the Devil, the evil Suggeſtions of your on 
Heart, and the wicked Advices and Counſels of 
the Enemics of our Sovereign Lord the King, 
you did traiterouſly, villainouſly, and fecretly carry 
on and hold by the Means of divers Letters and 


Papers a treaſcnable Correſpondence with the 


Agents and Officers Subjects of [ outs the French 
King, and adhered to the Enemies of His Ma- 
jeſty King GEORGE, and you did invite 
a Foreign Enemy to levy War in theſe King- 
doms, contrary to your Ailegiance and to all 
the Ties of Humanity. You have taken Part 
with the French, the Enemies of your King and 
Country, and with whom you knew that our 
Sovereign Lord the King was now in open War, 
and did ſend to the Enemies cf our ſaid Sove- 
rcign Lord the King, from Time to Time, 
and at all Times, which lay in your Power, 
and to the utmoſt of your Power a great Num- 
ber of Letters, Writings and Papers containing 
a particular Account and Intelligence of. what 
cets or Squadrons were furing out, the Num- 
ber of Men each Ship carried, as alſo the Num- 
ber of Guns and the Weight thereof, and where- 
to they were ſeverally deft: ; wich the State of 
the Nation with Regard to the preſent Diſpoſi- 
ton of the People, the publick Finances, and the 
like; and particularly in Relation to the late Ex- 
pecition againſt Rochefort, in which you traite- 
roully happened unluckily, in one of your Let- 
ters, to gueſs on the very Place to which that 
rice was deſtined z all which you have wicked- 
% maliciouſly and deſignedly done to hurt and 
injure your own Country, and to ſubvert the Con- 
ſutution thereof; you therefore ſtard indicted in 
two Relpects, Firſt, For that you have wicked- 
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Iy, traiterouſly, and without the leaſt Provoca. 
uon, or other Motive, inducing you thereto, 
compaſſing the Sacred Life of our Sovereign 
Lord the King. And Secondly, For that you 
have, contrary to that Duty you owe to your 
Country, kept a treaſonable Correſpondence with 
the Enemies of the ſaid Sovereign Lord the King 
and his Subjects, during the Time this Nation 
was at War with France. 


To this Indictment you have pleaded, Not 
guilty ; and now you ſtand on your Deliverance, 
and GO p grant you a good one. 


TRE Council for the Crown were, Mr. At- 
torney and Mr. Sollicitor General, Sir Richard 
Lloyd, Mr. Norton, &c. and for the. Priſoner, 
Mr. Moreton and Mr. Howard, who had been 
aſſigned the Priſoner, by a Rule of Court of laſt 
Zaſter Term. 

THE Attorney-General opened the Cauſe with 
ſo much Elocution and Humanity, that it muſt 
be allowed, in Caſes of this Nature, he ſeems 
to have introduced a new and more agreeable 
Method of Pleading ; which was to the Effect 
following : | 


COUNCIL fer the Crown. 

GEenTLEMEN of the Jury. This is a Trial 
at Bar, between our Sovereign Lord the King, 
and the unhappy Prifoner at the Bar; and, 
Gentlemen, I am of Council againſt the Frilo- 
ner. The Priſoner at the Bar is a Native of the 
Kingdom of Ireland, about, as I am informed, 
Forty-four or Forty-five Years of Age, and ſtu- 
died Phyſick at the Univerſity of Leyden in 
Holland, and where he took his Degree of Doc- 


d'had a Diploma given him for the 
tor, and had a Dip 2 mraftlng 
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practiſing that uſeful Art. It ſeems, the Priſo- 
ner, as you have already heard, is indifted for 
carrying on a treaſonable Correſpondence by Let- 
ters, Papers and Writings with the Agents and 
Officers Subjects of the French King, who are the 
Enemies, and, I may fay, the open, avowed and 
inveterate Enemies of His Majeſty, and of this 
Nation; for compaſſing His Sacred Life; a 
Life dear to every one, and the more ſo, by the 
great Length Heaven has been graciouſly pleaſed 
to extend it to; and for ſending Letters of In- 
relligence to the King*s Enemies, and keeping 
up a treaſonable Correſpondence with thoſe with 
whom this Nation 1s at open War, In the firſt 
Place, Gentlemen, it becomes neceſſary for me 
to lay before you the Nature of the Offence the 
Priſoner at the Bar, Florence Hanſey, Doctor of 
Phyſick, has been guilty of, and what conſtitutes 
his atrocious Crime, In the Year Seventeen Hun- 
dred Fifty Six, on the ſeventeenth Day of May, 


His Majeſty iſſued out a Declaration of War“ 
againſt 


His Majeſty's DectLaRraTION of W A R againſt the 
French King. 
GEORGE R. 

11 HE unwarrantable Proceedings of the French in the 

Meſt- Indies, and North America, ſince the Concluſion 
of the Treaty of Aix la Chapelle, and the Uſurpations and 
Encroachments made by them upon cur Territories, and the 
Settlements of our Subjects in thoſe Parts, particularly in Our 
Province of Nowa Scotia, have been ſo notorious, and ſo fre- 
quent, that they cannot but be looked upon as a ſufficient 
Evidence of a formed Deſign and Reſolution in that Court, to 
purſue invariably ſuch Meaſures, as ſhould moſt effectually 
promote their ambitious Views, without any Regard to the 
moſt ſolemn Treaties and Engagements. We have not been 
wanting in Our Part, to make from Time to Time, the moſt 
ſerious Repreſentations to the French King, upon theſe re- 
peated Acts of Violence, and to endeavour to obtain Re- 
dreſs and Satisfaction for the Injuries done to Our Subjects, 


and to prevent the like Cauſes of Complaintfor the —_ 
ut 


Su 


againſt France, and againſt all the Subjects of 


that Crown. From the Time of the Date of this 
Declaration, the Subjects of the French King be— 
came the Enemies of our Sovereign Lord the 
King; and the Stature fays, that from an: af- 
ter the Time of ſuch Declaration being made a- 
gainſt the King and Subjects of any foreign Po- 
tentate or Nation, and at any Time during Ho- 
itilities between the Enemics of this Nation and 
the Subjects thereof, if any one of the Subjects 
of this Nation ſhall keep any Correſpondence with 
the Enemy, giving him or them Notice of any 
publick or private Tranſactions that ſhall tend 
to give them any Inſight into the Nature of our 
Strength, either by Sea or Land, ſuch Perſon ſhall 
be deemed guilty of High” Treaſon. Theſe trea- 
ſonable Tranſactions have been made Death by ſe- 


veral Acts of Parliament; and this conſtitutes. 


the Nature of the Offence of the Priſoner at the 
Bar; for were there no ſuch Laws there would 
be no ſuch Crime ; the Law was made to pre- 

vent 


But though frequent Aſſurances have been given, that every 
"Thing ſhould be ſettled agreeable to the Treaties ſubſiſting 
between the TWO Crowns, and particularly that the Evacua- 
tion of the Four Neutral Iſlands in the Veſt- Indies ſhould be 
effected (whici was expreſsly promiſed to our Ambaſſador in 
France) the Execution of theſe Aſſurances, and of the Trea- 
ties on Which they were founded, has been evaded under the 
moſt frivolous Pretences ; and the unjuſtifiable Practices of 
the French Governors, and of the Officers acting under their 
Authority, were till carried on, 'till at length, in the Month 
of 4pri/, 1754, they broke out in open Acts of Hoſtility, 
when, in Time of profound Peace, without any Declaration 
of War, and without any previous Notice given, or Appli- 
cation made, a Body of French Troops under the Command 
of an Othcer bearing the French King's Commiſſion, attacked 
in an hoſtile Manner, and poſſeſſed themſelves of the Eng 
Fort on the Ohio in North America. 

But notwithſtanding this Act of Hoſtility, which could not 


put be looked upon as a Commencement of War, yet, _ 
ar 
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vent the evil Tendency of the Priſoner's Offence, 
which is that l am come now to ſpeak to; and 
I am ſorry for the Priſoner's Sake to ſay, that 
his Offence is cf ſo pernicious a Nature that it 
tens to deprive His Majeſty of his Crown and 
Dignity, by endeavouring to ſhorten a Reign of 


ſo glorious a Length, and in which there has 
hitherto 


Our earneſt Defire of Peace, and in Hopes the Court of 
France would diſavow this Violence and Injuſtice, We con- 
rented Ourſelves with ſending ſuch a Force to America, as 
was indiſpenſably neceſſary for the immediate Defence and 
Protection of Our Subjects againſt freſh Attacks and Inſults. 

In the mean Time great Naval Armaments were preparing 
in the Ports of France, and a confiderable Body of French 
Troops embarked for North America; and though the Ferch 
Ambaſſador was ſent back to Eng/and with ſpecious Pro- 
ſeſlions of a Deſire to accommodate theſe Differences, yet it 
appeared, that their real Deſign was only to gain Time for 
the Paſſage of thoſe Troops to America, which they hoped 
would ſecure the Superiority of the French Forces in thoſe 
Parts, and enable them to carry their ambitious and op- 
preſſiye Projects into Execution. 

In theſe Circumſt'nees We could not but think it incum- 
bent upon Us, to endeavour to prevent the Succeſs of ſo dan- 
gerous a Deſign, and to oppoſe the Landing of the French 
Troops in America; and in Conſequence of the juſt and ne- 
ceſlary Meaſures We had taken for that Purpoſe, the French 
Ambaſtador was immediately recalled from Our Court, the 
Fortifications at Darkirkh, which had been repairing for ſome 
Time, were enlarged ; great Bodies of Troops marched down 
1 Coaſt; and Our Kingdoms were threatened with an 

nvaſion. 

la order to prevent the Execution of theſe Deſigns, and ws 
provide for the Security of Cur Kingdoms, which were thus 
threatened, We could no longer forbear giving Orders for the 
[c2ing at Sea the Ships of the French King, and hs Subjects. 
Notwithſtanding which, as We were ftill unwilling to give 
ap all Hopes that an Accommodation might be effected, We 
have contented Ourſelves hitherto with detaining the faid 
Ships, ard preſerving them, and (as far as was poiſible) their 
Cargoes intire, without pr: ceeding to the Confiſcation of 
nem ; but it being now evident by the hoſtile Invaſion 
actual made by the French King of Our Iſland of Minorca, 
that it is the determined Reſolution of that Court to hearken 
to n Terms of Peace, but to carry on the War, which has 
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hitherto been uninterrupted Peace and Plenty, 
every Man ha- allo hitherto ſat quietly under his 
own Vine, drank thereof, reaped the Fruits of 
his Labour without Oppreſſion, and in which e- 
very Subject may really be ſaid to have received 
the Fullneſs of Joy, and in a Senſe Pleaſures for 


evermore ; but on the contrary the unhappy Pri- 
ſoner 


been long begun on their Part, with the utmoſt Violence, We 
can no longer remain, conſiſtently with what We owe to Our 
own Honour, and to the Welfare of Our Subjects, within 
thoſe Bounds, which, from a Defire of Peace, We had 
hitherto obſerved. 

We have therefore thought proper to declare War; and 
We do hereby Declare War againſt the French King, who 
hath ſo unjuſtly begun it, relying on the Help of Almighty 
God, in our juſt Undertaking; and being aſſured of the hearty 
Concurrence and Aſſiſtance of Our Subjects, in ſupport of fo 
good a Cauſe ; hereby willing and requiring Our Captain 
General of our Forces, Our Commiſſioners for executing the 
Office of Our High Admiral of Great Britain, Our Lieu: 
tenants of Our ſeveral Counties, Governors of Our Forts and 
Garriſons, and all ather Officers and Soldiers under them, by 
Sea and Land, to do and execute all Acts of Hoſtility, in the 
Proſecution of this War againſt the French King, his Vaſſals 
and Subjects, and to oppoſe their Attempts; Willing and re- 
quiring all Our Subjects to take Notice of the ſame ; whom 
We henceforth ſtrictly forbid to hold any Correſpondence or 
Communication with the ſaid Feb King, or his Subjects. 
And We do hereby command Our own Subjects, and adver- 
tiſe all other Perſons of what Nation ſoever, not to tranſport 
or carry any Soldiers, Arms, Powder, Ammunition, or other 
Contraband Goods, to any of the Territories, Lands, Planta- 
tions, or Countries of the {aid French King; Declaring, That 
whatſoever Ship or Veſſel ſhall be met withal, tranſporting or 
carrying any Soldiers, Arms, Powder, Ammunition, or any 
other Contraband Goods, to any of the Territories, Lands, 
Plantations, or Countries of the ſaid French King, the ſame, 
being taken, ſhall be condemned as good and lawful Prizes. 

And whereas there are remaining in Our Kingdom, divers 
of the Subjects of the French King, We do hereby declare Our 
Royal Intention to be, That all the Subjects who ſhall de- 
mean themſelves dutifully towards Us, ſhall be ſafe in their 
Perſons and Effects. 

Given at Our Court at Kenſington, the 17th Day of 
May, 1756, in the 29th Tear of Our Reign. 
GOD ſave the KING. 
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foner at the Bar has wickedly endeavoured to 


bring on the Inhabitants of this Iſland, an In- 
vation from the French King, and a total De- 
ſtruction of the Lives, Liberties and Religion of 


every Engliſhman, and in its dreadful and horrid. 


Conſequences make us a Province to France; a 
Deſign our Enemies have long projected, and a 
Deſign which the Priſoner at the Bar has, as far 
as lies in his Power, forwarded. Now for your 
Satis faction, Gentlemen, that the unhappy Priſo- 
ner at the Bar has been guilty of the heinous and 
deteſtable Crime of which he now ſtands charged, 
we ſhall ſhew you, that he has wrote ſeveral Let- 
ters to the French King's Subjects giving them 
from Time to I ime, particularly ſeveral ſent di- 
reted to Paris, Intelligence of what paſſed re- 
lative to our naval and other Preparations made 
in this Kingdom, in Order to deſtroy the Power 
of the French King our inveterate and natural 
Enemy; an Enemy who ſeeks to deſtroy our 
Liberties, enſlave our Perſons, rob us of the wi- 
ſeſt of Monarchs, ruin the beſt conſtituted Na- 
tion upon Earth, and aboliſh the Proteſtant Faith, 
by ſending the ſaid Letters he the Priſoner has 
done to the utmoſt all that lies in his Power. In- 
deed, it may be ſaid, that ſeveral of theſe Letters 
were intercepted, and ſo did not reach the Per- 
ſons to whom they were ſent, and fo no evil 


Conſequence reſulted from them, from the wri- 


ting of them, or from the ſending of them; 
nd therefore it may be objected, that theſe 
Letters are no Overt-Act of the Priſoner; but 
when we, on the Side of the Crown, ſhall come 
to read theſe Letters, under the Favour of the 


Court, and prove to you that they were ſent by 


the Priſoner at the Bar with an Intent, with a 
very plain Intent to be delivered to the Enemies 
of our Sovereign Lord the King, then you will 

C be 
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| be of Opinion that the ſending of theſe Letter 
was an Overt-Act; and that every Letter was at 
the Time of its being ſent an abſolute Overt-Act. 
It is true, had theſe Letters remained in the Hands 
of the Priſoner, and had not been ſent by him, 
as far as Jay in his Power, to the Enemies of His 
Majeſty, then in ſuch Caſe though they would b 
have been treaſonable Papers and Letters, yet 
| there would have been no Overt-Act in them, 
1 becauſe they were not ſent, yet ſuch Letters and 
Papers being found in the Poſſeſſion of the Pri- 
| ſoner would have ſhewn him to be a dangerous 
| Perſon. It is much the {ame as in Caſe of trea- 
ſonable Thoughts, they cannot become no Way 
an Overt-Act till they are uttered in the Preſence j 
f and Hearing of a fecond or more Perſons, and 
then treaſonable Words become an Overt-Act, 
and by the Law are juſtly deemed to be High 
Treaſon, We {hall prove to you by undeniable 
Evidence, that many Letters of treaſonable Cor- 
reſpondence were found in the Cuſtody and Pol- 
ſeſſion of the Priſoner at the Bar, both ſent by 
him to the Enemy, and received from the Ene- 
my by him, in ſeveral of which directed to Paris, 
he gives the Frenab Notice of ſevtral of our Ar- 
maments, what Number of Ships the King our 
Sovereign was fitting out to defend this Nation 
and to annoy the Subjects of the French King, 
what Number of Men and Guns they contained, 
and on what Services lent, and to what Places de- 
ſtined. By Lettere, found in his Poſſeſſion, lent | 
him it will appear, that the Priſoner ar the bar | 
received on the Account of this treaſonable Co- 
reſpondence, after the Rate of an Hundred Gui- 
neas a-year of the Enemy for carrying on this 
iniquitous Correſpondence. For ſo trifling a Sum 
did he betray Ins Countty ! but it will likewiſe 


appear, that the Priſoner Doctor Florence Heu- 
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fey did not carry on this wicked Correſpondence 
ſo much for Gain, as through Inclination and 
Principle, though indeed afterwards in a Letter 
which was intercepted, directed to him, we find 
he had complained that the above Sum of twen- 
ty-five Guineas a Quarter, or One Hundred Gut- 
neas a-year was not ſufficient, and that he ho- 
ped and expected it ſhould be doubled; and the 
ſame Letter gives him Hopes that it would be 
ſoon. The Priſoner gave the French the firſt 
Account of Admiral Boſcawen's failing to 
North-America, and of the Taking the Alcide 
and Lys, with every minute Circumſtance rela- 
ting thereto, It might in a great Meaſure be ow- 
ing to the treacherous and treaſonable Correſpon- 
dence of the Priſoner at the Bar, that the late 
well concerted Affair of the Secret Expedition 
miſcarried, ſince we find, in one of his Letters, 
though he could. not know, for the leaſt Cer- 
tainty, that that Fleet was deſtined for Roche- 
fort, he has unluckily hit on that for the Place 
of its Deſtination, in theſe very expreſs Words : 
Lou may depend upon it that the Zngiifb 
* Fleet is defigned againſt Rochefort, and 
'*® Rechefort only: And by this unlucky Con- 
jecture gave the Enemy timely Notice to ſtand 
on their Guard, and by that Means, as it did 
turn out, prevent the Deſigns of His Majeſty 
in cruſhing the Power and Infolence of the 
French King, and his Subjects. That the Pri- 
ſoner was by -Inclination more than Intereſt an 
Enemy to His preſent Majeſty, and our happy 
Conſtitution will appee*+ particularly from one 


'Letter we ſhall protuce to you, in which he 


lays, he had a great Regard for the French Na- 
tion, and that he offered his Service not only 
fcom Intereſt but Inclination, to promote the 
Welfare of that Country, Another Letter is 
. written 
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written on Purpoſe to adviſe the Enemy to in- 
vade this Ifland ; and by one Blow to extirpate 
the Britiſh Liberty; he tells his Correſpondeac, 
that the Engliſb were generally diſſatisfied, that 
their Finances were well-nigh exhauſted, that 
the Publick Credit was totally deſtroyed, and 
that therefore now was. the Time to give the 
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final Blow. To adviſe the Enemy at War with 
this Kingdom to come and invade this Iſland r 
is High Treaſon, it is endeavouring to dethrone { 
His Majeſty, and it is compaſſing the Life of c 
the King; and we ſhall leave it with you, E 
Gentlemen, to conſider how far, if his evil Ad- 8 
vice had been taken, and had ſucceeded, it u 
might have affected every individual Subject of P 
His Majeſty, their Lives, Families, Fortunes 7 
and Liberties. Of theſe Things you are the th 
proper Judges, how far they might probably 0 
have reached. But, Gentlemen, notwithſtanding 8¹ 
all that has been ſaid, againſt the Priſoner at the an 
Bar, there reſts for your Conſideration one or | in 
two Things; the firſt is, whether the Priſoner 4 of 
wrote theſe Letters before the Declaration of the | O! 
War againſt the French King ; for if he wrote I 1 
them before and ſent them before that Event, L W 
then they are not treaſonable, becaufe not wrote 2 pre 
and ſent to the Enemy in the Time of open 1 you 
War ; bur if you ſhould find they were wrote : are 
after the Declaration of fuch War againſt the : not 
French King, then they are ſo many ſeparate Z Ta 
Acts of High Treaſon, Again, though theſe I de 


Letters, Papers ard Writings were found in the 
Cuſtody and Poticifior of the Priſoner at the 
Bar, it does nor follos gerefore, that they were 
wrote by bim; and r erefore it will be neceſſa- 
ry for us, in Order to ſatisfy you, that they 
were wrote by him, to prove his Hand-writing 


by fuch Perſons who have ſeen him write, = 
who 
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who have been converſant with him for many 
Years, that moſt of theſe Letters, Papers and 
Writings are ſeverally the Hand-writing of the 
Priſoner at the Bar. One of theſe Witneſſes, 
particularly, has been intimately acquainted with 
Doctor Henſey for Ten Years, has ſeen him 
during that Time, write ſeveral Letters, Papers 
and other Writings, and is now poſſeſſed of ſeve- 
ral Letters ſent to him by the Priſoner. We 
ſhall therefore in producing to you our Evi- 
dence, firſt make it appear, that the Letters, 
Papers and Writings now in my Hand, now 
about to be produced to you and the Court 
were taken in the Cuſtody and Poſſeſſion of the 
Priſoner, Secondly, that many of them are the 
Hand-writing of the Priſoner. Thirdly, that he 
the Priſoner did ſend ſeveral Letters he wrote 
to the Enemies of His Majeſty, and his liege 
Subjects. As to the Subject of the Letters 
and Papers, you will not only hear them read 
in Court, I mean the Tranſlation of them out 
of the French into the Engliſh, but beth the 
Originals and the Tranſlations of theſe Papers, 
Letters and Writings, will be laid before you. 
When all this is done, you, Gentlemen, will be 
proper Judges of their deſtructive Tendency ; 
you, indeed, under the Sufferance of the Court 
are the only Judges of this Fact; and I do 
not doubt, I make no Doubt, if the general 
Tendency of thefe Letters, Writings and Papers 
be found to be deſtructive of the Peace of the 
Nation, thereby compaſſing the Life of His 
Moſt Sacred Majeſty, our Sovereign Lord the 
King ; and tend, as I think they plainly do, to 
the Subverſion of our happy Conſtitution, you 
Will find a Verdict accordingly. We will now 
therefore proceed to prove the firſt Thing we 
haye undertaken, viz, That the Papers and 
Letters 
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Letters I have now in my Hand were found 


in and taken out of the Cuſtody of the Priſo- 
ner at the Bar. | | 


Call Nathan Carrington. 
Clerk. You ſhall true Anſwer make to all Qne- 


tions aſked you 1n the Cauſe now depending in 


this Court, between our Sovereign Lord the King 
and the Priſoner at the Bar. And the Evidence 
you ſhall give, ſhall be the Truth, the whole 
Truth, and nothing but the Truth. So help 
you God. 

Oficer. Sworn. 

Council for the Crown, Mr. Carrington tell the 
Court and the Jury ſworn, what you know in 
Relation to any Letters, Papers and Writings 
found in the Cuſtody and Poſſeſſion of the Pri- 
foner at the Bar. 

Carrington. Some of the Priſoner's Letters 
being intercepted by one belonging to the Ge- 
neral Poſt-Office, and a ſtrong Suſpicion of a 
treaſonable Correſpondence appearing to be car- 
rying On 3— ; 

Mr. Carrington ſpeaking ſomewhat low, tho 
very diſtinct, he was deſired to ſpeak out, ſo 
that all the Jury might hear; and to that End, 
he was alſo deſired to look towards the Place 
in which the Jury fat. 

—On the twenty-firſt Day of Auguft laſt, | 
went, by Virtue of a Warrant directed to me 
by the Secretary of State, with full Power, to 
apprehend the Priſoner at the Bar, and ſearch 
his Houſe, Lodging and Perſon on Suſpicion ot 
his carrying on a treaſonable Correſpondence with 
the French, for Letters, Papers, Writings, or 0: 
ther Things relative to ſuch Negociations, which 
might have paſſed, or was then tranſacting be. 


tween the Agents and Subjects of the rows 
ing 


[ 15] 
King, and Doctor Henſey, the Party then ſuß- 
pected. Accordingly, taking with me proper 
Aſſiſtants, I went early in the Morning of the 
ſaid twenty-firſt Day of Auguſt laſt to Doctor 
Uenſey's Lodgings in Arungel-ftreet in the Strand. 
On ſending my young Man to aſk, whether the 
Doctor was at Home, he was told by the Ser- 
yant-maid, that the Doctor was not within, but 
that he would not be long before he came Home, 
for that he was only gone, as he was uſed to do 
every Morning, to Prayers to the Cetholic Church 
in Sobo-Sguare; and that he always came direct- 
y Home, after Divine Service was ended, before 
he went to viſit his Patients, and before he went 
elſewhere about his other Buſineſs. When [| had 
received this Anſwer, I ſoon concluded, that as 


one of my Aſſiſtants knew the Doctor well by 


Sight, we would ge from thence immediately 
to the Popiſh Chapel in Soho-Square,. and ſee if 
we could pick him up, When we were come 
there, the Maſs was finiſhing, and the People 
{oon after coming out, the Doctor alſo coming 
out, my Aſſiſtant ſhewed me the Priſoner. On 
which I acquainted the Priſoner with my Buſi- 
neſs ; which done, I conducted him to my own 
Houſe 3 and then I acquainted the Office that 
| had taken the Priſoner at the Bar, and the 
Manner in which it happened. 

Co. for Crown. After. you had taken Mr. Hen- 
fev, as he was coming out of the Popiſh Chapel in 
Soho-Square, and conducted him to your own 
Houſe, what followed ? 

Carrington. I took him into a back Room, 
and aſſiſted by two others, or rather while two 
other Perſons were preſent, I ſearched all his Poc- 
_ and the Lining of his Coat, Waiſtcoat and 

Breeches ; all which I cauſed him one after ano- 

mer to pull off: I likewiſe ſearched his Shoes, 


and 


116 
and the Lining of his Hat. In this Search, I did 
not find fo much as one Letter, Note, Paper or 
Writing whatever, | 
Co. for Crown. When did you make this di- 
Iigent Search into the Pockets and Cloaths of 
the Priſoner ? Was it before you went to the 


Office, or after ? | 

Carrington. It was immediately after I had 
brought him into my own Houſe, It is cuſto- 
mary to ſearch Prifoners, eſpecially fuch as are 
ſuſpected of having about them Letters and 
Writings of a treaſonable Nature, as ſoon as is 
convenient, left they ſhould find Means, if they 
have any about them, either to deſtroy them, or 
to convey them away. But nothing of a treaſo- 
nable Nature was found about the Doctor. And 
this Search happened about an Hour before I 


went to the Office. 
Co. for Crown. Take Time :—Well, and what 


did you after all this? 

Carrington, I, with my Aſſiſtants, went in the 
Afternoon to the Priſoner's Lodgings in Arundel. 
fFreet in the Strand. When I came there, |! 
found the Houſe was not the Doctor's, but only 
.that he lodged there; that he had a Room up 
two Pair of Stairs, which was his Bed-chamber, 
and a Parlour in which was a Bureau, a Glaſs, 
and ſeveral Chairs. I aſked the Miſtreſs of the 
Houſe, who is a Widow-Woman, whether the 
Lodgings ſhe had let Doctor Henſey were ready 
' furniſhed ? And, whether the Bureau which | 
then ſaw in the Parlour where I was, was in the 
Uſe and Poſſeſſion of the Doctor? She replied. 
That both the Rooms, ſhe had let Doctor Hen- 
ſey, were ready furniſhed, and that the Doctor 
uſed the Bureau for to put his Papers in, and 
the Drawers for his Linnen. I aſked for the Key 


of the Bureau, in Order to ſee what Kind of 
Letters 


i; i 


tor. But I was told, that the Doctor had the 
Key, and that it was not to be found. Where- 
upon I was thinking to ſend for two Chairmen, 
and have the Bureau carried by them to my 
Houſe on one of their Carriages, but recollecting 
that I had got about me my Keys, I tried whe- 
ther the Key of my Bureau would open the 
Doctor's Bureau, and upon trying it, it opened 
it; and then 1 took out all the Writings, Let- 
ters and Papers I could find. 

Co. for Crown, Then you are ſure you took 
out all the Letters, Papers and Writings then in 
the Priſoner's Bureau. 

Carrington. On ſuch Occaſions I {weep all 
Writings, Letters and Papers away whether they 
relate to the Subje& or not; for at ſuch Times 
we cannot ftand to be veay exact; and it is far 
better to take too much than to take too little ; 
and afterwards what does not relate to the Affair 
for which the Priſoner is charged, is carefully 
returned him. This has always been the Prac- 
tice ever fince I have had the Honour to be one 
of His Majeſty's Meſſengers. As for my own 
Part, I always take particular Notice of what 
Letters, Writings and Papers I take in a Prifo- 
ner's Poſſeſſion, and I mark them that 1 may 
know them again. 

Co. for Crown. If you were to ſee thoſe Let- 
ters, Writings and Papers you took out of the 
Bureau then in the Poſſeſſion and Uſe of the: 
Priioner at the Bar, do you think you ſhould know 
hem? 

Carrington. Yes, I ſhould; — I am ſure, that 
| ſhould know them; — they have all got my 
Mark upon them. 

9. Look on theſe Letters and Papers, and 


let the Court and Jury know, whether theſe are 
the 


Letters they were which belonged to the Doc- 
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the very Letters and Papers you took out of the 
Priſoner's Bureau. 

Carrington, (takes the Letters and Papers into 
. his Hand, and examines them, and then ſays, 
They have been numbered ſince they were in my 
Hands; but here is my Mark on every one of 
them; and theſe are the very Letters, Papers 
and Writings, I took out of Doctor Hanſey's 


Bureau. 
9. Did any Body ſee you take them out of 


the Bureau ? 

Garrington. Yes, ſeveral; there were preſent, 
beſides Mr. Turner, the Conſtable, my Aſſiſtant, 
the Woman of the Houle, who is a Widow, and 


her Maid. 


1 Mr. Turner ſworn. 

9, Was you with Mr. Carrington on the 
twenty-firſt Day of Auguſt laſt, when he ſearch- 
ed the Priſoner's Lodgings ? What paſſed at that 
Time ? 

Turner. 1 went with him to affiſt him, and I 
ſaw him (coking en them) take theſe very Letter, 
Papers and Writings out of the Doctor's Bureau; 
I know them to be the ſame, I looked particular- 
ly on them, and afterwards I read one or two of 
them. 

9. Do you underſtand French? 

Turner, Yes. 


Fhe Conſtable fworn. 

Co. for Crown, Was you with Mr. Carringien 
on the twenty-firſt Day of Auguſt, when he went 
to ſearch the Priſonet's Lodging in Arundel-fereet * 
Tell what you know of the Matter. 

Conflavle, I ſee Mr. Carrington take ſeveral 
Writings, and Letters out of a Bureau at that 


Time, but as to whether theſe are them, I can- 
not 


as, th et ets 
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not ſay, becauſe I did not take any particular 
Notice of them ; - but this I know I carried 
home the Bag in which I believe, nay I then 
knew, they were contained. 
; Where did you carry them to? 
Conſtable. To Mr. Carrington's Houſe, in Fer- 
*yn-ſtreet, in the Company of Mr. Carrington. 


Croſs- Examined. 

Co. for Priſoner. How do you know that the 
Papers and Letters now in Court are thoſe Mr. 
Carrington took out of the Priſoner's Lodgings 
in a Bureau in the Parlour ? 

Conſtable. J no other Ways know than that 
they look like to thoſe I put into the Bag, when 
carried them to Mr. Carringion's Houle. 

9. Mind what you ſay, Sir, you are upon 
your Oath, and can you ſay upon that Oath you 
have taken, that the Papers and Letters you now 
look on, are thoſe very identical Papers and Let- 


ters, the King's Meſſenger took out of the Bu- 


reau, on the twenty-firſt Day of Augu/t laſt ? 

Conſtable. I take them to be the very fame Pa- 
pers and Letters, which were then taken out of 
the Priſoner's Bureau; I believe them to be the 
very fame; and to the beſt of my Knowledge, I 
am ſure they are the very ſame, which I carried 
from the Priſoner's Lodgings in Arundel-ftreet in 
the Strand, to the Houſe of the King's Meſſen- 
ver in 7ermyn-ftreet. 

9. Do you on theſe Occaſions always carry the 
Bag, that you are ſo very particular? 

Conſtable. For many Years paſt, I have gone 
with Mr. Carrington to make theſe Searches and 


' Selzures, and ever ſince, I have been ſo employ- 


ed, I have brought all the Things ſeized and ta- 
Ken, away, unleſs the Bulk and Number of them 
required other Aſſiſtance. 
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To the Conſtable. Stand by. 


Thomas Clark ſworn. 

Co. for Crown. I think you was with Mr. Car- 
rington, in order to aſſiſt him, when he went to 
ſearch the Priſoner's Lodgings : Give an Account 
of what you then ſaw and heard. 

Clark. Though we had got the Priſoner, I 
went and aſked for him that Afternoon as though 
I knew no Accident had befell him, but the 
Maid knew me again, and ſaid, ſhe had not 
ſeen the Doctor ſince I was there in the Morn- 
ing. I told her, I wanted the Doctor much, 
that my Miſtreſs was taken very ill, that my 
Maſter was afraid ſhe would die, and the like ; 
and I ſeemed very urgent to ſee him, and pre- 
tended great Uneaſineſs and Concern for his Ab- 
ſence. But the Maid ſaid, She could not tell 
where he was, that ſhe had long expected him, 
wondered he ſtaid, never did fo before, Sc. but 
Mr. Carrington coming up to the Door, where 
J was talking to the Maid, aſked her, whether 
that was Mrs. Blount's, and whether Dr. Henſe) 
lodged there? The Girl anſwered, That her Mi- 
ſtreſs's Name was Blount, and that Doctor Hen 
ſey lodged there. He deſired her to ſhew him 
the Doctor's Apartments, which ſhe ſomewhat un- 
willingly did, but not before her Miſtreſs came; 
when he proceeded as Mr. Carrington has airea- 
dy related; and I ſaw him take many Papers, 

Writings and Letters out of the Doctor's Bureau, 
by the Help of his own Key. Which if he had 
not done, I had propoſed to him the breaking 
of it open, which I could eaſily have done. 

9. Do you believe theſe to be the Papers, 
Writings and Letters Mr. Carrington took out 
of the Pritoner's Bureau on the twenty-firlt Day 


of Aupu laſt ? 
84 Clark, 
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Clark. I think them to be the ſame, they look 

to me to be the ſame ; and 1 have ſeen them two 
or three times ſince, 


Croſs- Examined. 

Co. for Pri/. Pray, how and when did you ſee 
theſe Papers, Letters and Writings a ſecond or 
third Time ? 

Clark, The next Day after the Papers and 
Writings were brought Home, my Maſter and 
another Gentleman looked over them, ſorted them, 
marked them, and read them, in the Dining- 
Room, and I attended to and fro moſt of the 
Time, 

9. What then you are Mr, Carringten's Foot- 
man? 

Clark, Rather his Servant, or Aſſiſtant ; I am 
not a hired Servant, but come and wait occaſio- 
nally, when I am wanted. 

Officer. Stand by. 


Sara, Wilſon ſworn. 

Co. for Crown, What is your Name? 

Filſon. Sarah Wilſon, Sir. 

9. Do you know the Priſoner Doctor Henſe, 
when you ſee him? 

Hilſan. Yes. Speaking very low and faintly. 

Speak out Child ; do not be afraid: Raiſe 
your Voice, that my Lords and the Gen- 
tlemen of the Jury may hear you there 
is no Body here will hurt you: Look to] 
1 me, ſpeak out, and do not be baſh- 
ul. 
Do you ſee the Priſoner, Mr. Henſey, now 
in the Court? 

Filſon. Yes, Sir; he is there, (pointing to the 
Priſoner with her Hand) that is Dr. Henſey, and 
he is now in the ſame coloured Cloaths he uſually 
was dreſſed in, Y 


| 
{ 
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2; I find you was a Servant-maid in the Houſe 


where the Priſoner lodged ; — how long had you 


lived there? 

Wilſon. Nigh ſix Years. 

9. How long is it ſince Dr. 77-4/2y firſt came 
to live in your Miſtreſs's Houſe ? 

Wilſon. Not quite two Years; I think, it was 
towards the End of laſt Summer was Twelve— 
month. 

9. Does your Miſtreſs keep a Houſe, and let 
out Lodgings ? 

Wilſon. My Miſtreſs keeps a Houſe, and lets 
out Rooms and Lodgings to Gentlefolks. 

Q: Are theſe Rooms and Lodgings let ready 
furniſhed or unfurniſhec ? 

Wilſon, My Miſtreſs always lets her Rooms 
and Lodgings furniſhed, never unfurniſhed. 

Then the Lodgings your Miſtreſs let to the 
Priſoner, Dr. Henſey, were what are generally 
termed, Ready furniſhed Lodgings ? 

Wilſon. Yes; my Miſtreſs never let her Rooms 
otherwiſe than furniſhed, while I was with her. 

9. You ſay, while you was with her ;—why, 
where are you now ? 

Fiiſon. About three Months ago, I was ta- 
ken into Cuſtody, where I have remained ever 
fince. 

What were the Lodgings your Miſtreſs ic 
to ih Priſoner at the Bac? 

Milſen. A Room up two Pair of Stairs, ant 
a Parlour, even with the Street, both of them 
ready furniſhed, 

9. Was there a Bureau among the Furniture 
in the Parlour ? 

Wilſon, There was then a handfome Bureau 

ens Parlour ſtanding under the Glaſs. 

Was that Bureau in the Uſe and Poſſeſſion 


of 8. Henſey? Had he the Key of it? 
Wilſon. 


rn 
Wilſon. It was generally in his Uſe, and he 
uſed to put his Papers and Linnen in it, and he 
always had the Key of it, or moſtly he had the 
Key of it. | 
9. Did your Miſtreſs let theſe Rooms to Dr. 
Henſey, by the Week, Month, Quarter, or by 


the Year? | 

Wilſon. I cannot tell which; but Ready fur- 
niſhed Rooms are generally let by the Month, 
or the Week; for while I have been at Mrs. 
Blount's, Gentlemen have frequently lodged there 


one Week, and ſometimes a Fortnight, come to 


Town, do their Buſineſs, pay my Miſtreſs, and 
then go down into the Country again ; — Families 
frequently come to London, to ſee the Town, viſit 
their Friends and Acquaintance, and diſpatch their 
ſeveral little Buſineſſes, ſtay two, three Weeks, 
2 Month, and ſometimes more, and go away a- 
gain. This has often happened whilſt I lived 
there; but whether Dr. Henſey rented his Rooms 
by the Week, Month, Quarter, or by the Year, 
never heard. 

9, Did you ſee Mr. Carrington take any Pa- 
pers, Letters and Writings out of Dr. Henſey's 
Bureau on the twenty-firſt Day of Auguſt laſt * 

///il/on. I did ſee him take a great many Pa- 
pers, Letters and Writings out of the Priſoner's 
Bureau, and I wondered why he did ſo; but he 
laid, he had Power to do fo ;-—he had the King's 
Warrant for what he did; and the Conſtable 
was there to keep the Peace with his little Staff ; 
and my Miſtreſs ſeemed to be afraid of him — 
and then underſtanding him to be the King's 
Meſſenger, ſhe firſt imagined, that he had taken 
up the Doctor, and fo it turned out. 

; Did your Miſtreſs let the Priſoner at the 
Bar, the Uſe of the Bureau at the ſame Time ſhe 
et him the Parlour ? 


le 


Wilſon, 
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- Wilſon. Yes; and he always made uſe of it, 


and he kept the Key of it in his Pocket; and | 


bave often ſeen him fit at the Bureau, and write 
many times. 


Croſs- Examined. 

Co. for Priſ. According to my Inſtructions, 
which I dare ſay are right, this Bureau was not 
the Doctor's, but your Miſtreſs's. 

Wilſon. Les, Sir, the Bureau was my Mi 
ſtreſs's, but then the Doctor was by Agreement 
to have the Uſe of it, ſo long as he lodged in the 
Houſe, and had the Parlour. 


9. Did not your Miſtreſs put her Things, Li- 


nen, Sc. into the Bureau? 

Wiljon. No my Miſtreſs had nothing in the 
Bureau; — ſhe never kept any Thing belonging 
to her in the Bureau, I am ſure, ſince the Doctor 
came to the Houſe ; — he uſed the upper Part for 
his Papers, Writings and Letters, and in the 
Drawers underneath ' he put his Linnen and other 
Apparel. 

D. But did not your Miſtreſs go and open 
the Bureau and the Drawers at any Time ? 

Filſon. The Doctor would often leave the Key 
with my Miſtreſs, and ſhe would go to the Draw- 
ers, open them, and take out any Thing ſhe 


wanted of the Doctor's, either to mend or make. 


Q: But did not your Miſtreſs alſo frequently o- 


pen the upper Part of the Bureau? 


Wilſon. I never did ſee her open the upper Part 


of the Bureau, nor had ſhe any Occaſion, for the 


Doctor's Linnen and other Wearing Apparel were 
in the Drawers underneath. 
Officer. Stand by. 


Co. for Crown, Mr. Carrington when you had 


got theſe Letters, Papers and Writings, and had 
numberec 


251 


numbered them, as you ſay, what did you do 
with them? | | ; 

Carrington. When I had ſorted them, and put 
them into Order, according ro my uſual Me- 
thod, I carried and delivered them to the Ho- 
nourable Mr. Stanhope. 

9. Are theſe the Letters and Papers you de- 
;vered him? 

Carrington. Yes, they are the very Letters and 
Papers I delivered to him at his Office in Mhile- 
hall, | 


| Croſs-Examined, 

Co. for Priſ. With humble Submiſſion, to the 
Court, I would aſk the Meſſenger two or three 
(Queſtions ? 

Court, As many as you pleaſe. 

Q. Mr. Carrington, how did you know, that 
the Bureau out of which you took the Letters, 
Papers and Writings now in Court were the Pro- 
perty of the Priſoner at the Bar? 

Carrington. The Landlady of the Houſe told 
me, that ſhe had let that Room ready furniſhed 
to Dr. Henſey, and when I aſked ber for the Key 
of the Bureau, ſhe told me, the Doctor had it, 
for that ſhe had let him the Uſe of the Bureau 
tozether with the Parlour. I was going one while 
to ſend to the Doctor for the Key, but it being 
lo far, I laid that Thought aſide ;— I was going 
to force the Lock, and break it open, but ar 
length thinking of my own Key all Purpoſes 
vere immediately anſwered, 

2; Did you find any of theſe Papers, Letters 
er Writings you call treaſonable about the Perſon 
vt the Priſoner ? | 

Carrington, After I had taken the Priſoner a, 
he came out of the Popiſh Chapel in Sobo- Suare 
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1 put him into a Coach, and carried him dire&- 
ly ro my Houſe, where I ſearched him, but found 


on him no Letter, or other Writing, except his 


Pocket-Book, containing divers Memorandums 
and Recipe's wrote in Latin, and which Book 
I ſhewed to the Honourable Mr. Stazhope, and 
returned it the Priſoner the next Day. 


The Honourable Mr. S/anhope ſworn, 

Co. for Crown, Pray, Sir, let the Court and 
Jury know, whether theſe are the very Letters and 
Papers you received from Mr. Carrington; and 
when you had done with them to whom you 
delivered then? by 

Hon. Stanhope. Theſe Letters and Papers I re- 
ceived from Mr. Carrington ſoon after the Ap- 
prehenſion of Doctor Henſey, and when | had fi- 
niſhed his Examination, for the Priſoner was exa- 
mined at ſeveral Times, I carried them to the 
Sollicitor of the Treaſury, Mr, Fraxcis. 


Mr. Francis ſworn. 

Co. for Crown. Pray, inform the Court and the 
Gentlemen of the Jury, whether theſe are the very 
Letters and Papers you received from the Ho- 
nourable Mr. Stanhope ? | 

Francis, | received theſe very Letters and Pa- 
pers from the Honourable Mr. Stanhope with my 
own Hands, with Directions to proceed againſt 
the Priſoner at the Bar. Hereupon I digeitcd 
them into the preſent Order in which they are, 
and procured them to be tranſlated out of the 
French, in which Language they were wrote, in- 
to Engliſh; and drew up my Proceedings there. 
from; and they remained in my Cuſtody, till ! 
delivered them lately into the Hands of Mr. 
ebb.” 


? ' 
Philip 
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Philip . Webb, Eſq; ſworn. 

IVebb. 1 received all theſe Letters, Papers and 
Writings, ielative to Doctor Henſey, from Mr. 
Francis, and ] have brought them here, in Caſe 
the Court ſhould think proper to have them read 
in this Cauſe. 


(Then the Council for the Crown, to cor- 
roborate the Evidence already given cal- 
led rwo other Perſons as Witneſſes to 
prove, that the Letters, Papers and Wri- 
tings then in Court were in the Poſſeſſion 
of the Priſoner at the Bar.) 


Elizabeth Blount ſworn. : 

Co. for Crown, Where do you live? 

Blount. In Arundel-flreet in the Strand; I keep 
a Houſe in that Street, and have done fo for 
ſome Years paſt. 

9, What are you? 

Blount. A Widow ;— my Husband has been 
dead about eight or ten Years. 

9. Do you know the Priſoner at che Bar, Dr. 
Hen ſey? 

Blount. Yes ; I do know him very well. 

9. How long have you known him? 

Blount. Upwards of a Year and an half ;— 
nigh Two Years. 


9. Did you let him any Rooms to lodge in, 


and what were thoſe Rooms? 


Blount. He came about two Years ſince to my 
Houſe to take ſome Lodgings, and I let him 
a Room up tw: Pair of Stairs, and a Parlour 


even with the Street. 


9, Did you let them to him furniſhed, or 


unfurniſhed ? 
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Bicunt. He wanted ready furniſhed Lodgings, 
nd therefore I Jet them to him ready furniſhed. 
9. What Furniture was in the Parlour when 
you let it him ? | 
Blount. A Bureau, a Glaſs, Chairs, and ſome 


other Things. 
Q. So the Priſoner at the Bar had the Uſe of 


theſe Things by Agreement ;—he paid, I ſuppoſe, 
a Rent accordingly. Did he keep any Thing in 
the Bureau ? | 

Blount. Ves; — in the upper Part of the Bu- 
reau, he uſed to put his Letters and other Papers, 
and in the Drawers his Linren and other Ap- 
parel. | 

Q. Do you remember Mr. Carrington's com- 
ing to your Houle, and the Search he made for 
Mr. Henjey's Papers ? 

Blount, Yes, Sir; I remember it as well. as if 
it had happened but this Morning ;— for I never 
ſaw ſuch a T hing before in my Life I thought 
him a very rude Man, he would look about ard 
ſearch, and do as he pleaſed, all I could fay to 
him. But when he told-me, he was the King's 
Meſtenger, and that he was ſent, I think he ſaid, 
by the Earl of Holderneſs, one of the King's 
Principal Secretatics of State, and all thoſe with 
him faid the ſame Thing, 1 was fo afraid that 
I even let him do what he would, though it was 
in my own Houſe.— I ſaw him open the Bureau 
with a Key he had in his Pocket, and he took 
many Papers and Letters, put them into a Bag, 
tied up the Mouth of the Bag very tight, anc 
he and his Afiiſtants took them away ;—anpd in- 
deed, and in Iruih I was very glad they were 
gone, 

Q. Look on theſe Letters and Papers, and tel 


us, whether ycu believe thele are the letters and 
Papers 


29 
Papers Mr. Carrington took out of the Bureau 


at that Time? 
Blount. (looking attentively on the Letters) I be- 


lieve they are the very ſame ; they look like them; 


they appear to me to be rhe very fame, according 
to the beſt of my Knowledge and Remembrance; ; 
but as to that I cannot be very poſitive, for I did 
not then leo' ſo particularly at theſe Papers as I do 
now. 


Q. Well, we have enough of it. 


Croſs-Examined. ? 

Co. for Priſ. Did not you, Madam, frequent- 
ly keep the Key of the Bureau in the Parlour ? 
It was, if my Inſtructions be right, your Bureau, 
and in your Uſe, and you kept the Key ? 

Blount. The Doctor would frequently leave his 
Key of the Bureau with me, that 1 might give 
out his Linnen to bis Waſher-woman. 

Q. Here they endeavour to prove, that the Bu- 
reau in Diſpute was the Priſoner's. — Was it his, 
ar your's ? 

Actorney- General. (interrupting) No, Brother, 
we do not ſay, the Bureau was the Priſoner's, we 
ſay, and ſo it turns out, that the Bureau is this 
onelt Woman's; but that ſhe let him the Uſe of 
it, during the Time he was her Lodger ;—a Land- 
lady may let a Perſon the Uſe of a Bureau, a Cheſt 


of Drawers, or an Eſcrutore, for a Time certain, 


43 well as let Part of her Houſe for a Time cer- 
tan; and during ſuch Agreement and Conditions 
the Lodger 1s abſolutely entitled to the Poſſeſſion 
s much as if it was his own Property, and he 

had been the original Purchaſer. 
wes The Bureau was mine; I bought it, 
and had it before I knew Dr. Henſey four or five 
Tears; but while he was my Lodger, I let _ 
the 
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the Uſe of it; and he was to have the Uſe of it 
ſo long as he lodged in my Houſe, and paid me 
his Rent ;—that was the Agreement between Dr. 
Henſey and me. 

Officer. Stand by. 


| Elizabeth Smith ſworn. 

Co. for Crown. Pray, Miſtreſs, what are you? 

Smith. Sir, I am a Waſher-woman ;— I waſh- 
ed the Doctor's Linnen. ; 

Q. Did there ever happen a Diſpute between 
you and- the Doctor about ſome of his Linnen 
that was miſſing? 

Smith. Yes, Sir, he ſaid, through a Miſtake, 
that I had not brought Home one of his Shirts, 
when I had z and one Day I came to the Doc- 
tor about it, and I defired the Doctor to look in 
his Drawers, I ſuppoſing he might ſome how have 
overlooked it : On this Occaſion he took-his Key 
out of his Pocket, and he opened the loweſt 
Drawer but one, and there he- found the Shirt 
tnat was miſſing. 

Q. Mind; He took a Key out of his own 
Pocket ;—he did not aſk Mrs. Blount for the Key, 
did he? | 

Blount. There were at this Time no Body pre- 
ſent but the Doctor and myſelf; and he put his 
right Hand into his Pocket, drew out a Key, and 
opened the Drawer with it. 

Officer. Stand by. 


Co. for Crown. Thus, Gentlemen, we have 
made appear, and I hope fully to your Satisfac- 
tion, that the Letters, Papers and Writings to be 

roduced to the Court and to you were taken in 
the Poſſeſſion of the Priſoner at the Bar. But, 


Gentlemen, their being found in the Poſſeſſion 
the 
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the Priſbner at the Bar, would avail nothing nos 
be of any Signification, in Regard to the heavy 
Charge brought againſt him, unleſs it can be 
0 proved, that the Priſoner at the Bar did write all 
or any of the Writings, Papers and Letters now 
produced in Court, Wherefore, Gentlemen, we 
ſhall now proceed, in the ſecond Place, to prodcue 
you ſeveral Witneſſes to prove, that theſe Letters 
and Papers are many of them the Hand-writing 
of the Priſoner at the Bar. 


bi 
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Call Mendez da Coſta. Sworn. 

Co. for Crown. Do you know the Priſoner at 
the Bar, Flerence Henſey, Doctor of Phyſick'? 

Da Cofta. Yes, I have known the Doctor now 
about Ten Years, and have been converſant with 
him during that Time. 

Q. Have you ever ſeen Dr. Henſey wrue? 

Da Cofta. Many times; and I have now in my 
Poſſeſſion feveral Letters of his own Hand-wni- 
ting, which from Time to Time, during gur 
Acquaintance he has ſent to me. 

Q. Pray, look on theſe Papers, Writings and 
Letters, and rell the Court and Gentlemen of the 
Jury, whether you believe they are the Hand- 
writing of the Priſoner at the Bar? | 

Da Coſta. (looking over them attentively) | 
know the Priſoner's Hand-writing very well; and 
Jam ſure theſe are his Hand-writing; and they 
are like the Hand-writing of thoſe Letters which - 
ne ſent me; — they are wrote in the ſame Form 
and Manner; and likewiſe they are folded up in 
the fame Way, and the Inſcriptions are wrote like- 
wile in the ſame Form and Mode mine are ;—l 
ſhould know his Letters and Writings from all 


others; for I have been well acquainted with his 
Hand- 
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Hand-writing for Ten Years paſt ; and have often 


ſeen him write. 
Q. Have you, Sir, about you any one of thou 


Letters the Priſoner ſent you ?—It you have, you 
might compare it with theſe. 

Da Cofta. (Pulls out of bis Pocket one of his 
own Letters, which the Priſoner had ſent him, and 
compares them together) They are exactly dike ; ; 
the. Likeneſs is ſo great, that I can take upon me 
to ſay, that they were both wrote by one and the 
fame Perſon. I know Doctor Henſey's Hand- 
writing ſo well that I can no Way be deceived ; 
all cheſe Letters I now look on, and which I hold 
m my Hands, are his Hand-writing, 


| Croſs- Examined. 

Co, fer Priſ. Sir, you ſcem to be very poſi- 
tive; do you conſider, that you ought to be 
very careful what you ſwear ; for the Life of the 
Priſoner is at Stake; I ſhould think it very hard 
to ſwear to a Man's Hand-writing ; — id is a dif- 
ficult Thing, make the beſt of it. 

Da Coſta. 1 am fo well acquainted with the 

Doctor's Hand-writing that I can make no Mi- 
ftake ;—I would not fay, that theſe Papers and 
Writings were Doctor Henſey's Hand-writing, if 
they were not, I have a great Regard to what ! 
ſay; and I would not utter a Falſity upon this 
Occafion upon any Conſideration whatever. 


Fhomas Brown ſworn. 
Co. for Crown. Pray, Sir, what may your Pro- 
ſeſſion be? 
Brown. I am, Sir, an Apothecary. 
Q. Do you know Dr. n the Priſoner 28 


the Bar ? 
Brown. 
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Brown. Yes, Sir. 

Q. How long may you have known him? 

Brown. About five Years. 

Q. How came you acquainted with him ? 
Brown, I have attended feveral of his Patients 
as their Apothecary. | 

Q. Did you ever ſee him write ? 

Brown. I cannot ſay, that I have ſeen him 
write but once, and that was one Evening a Pre- 
ſcription for a Lady who was taken ſuddenly 1 
ill; but I am well acquainted with his Hand- 4 
writing, and have received ſeveral of his Preſerip- N 
tions, and have many of them now by me. 

Q. Look on theſe Letters, Papers and Wri- 
tings, and tell the Court and Jury, whether you 
believe them to be the Hand-writing of Doctor 
Henſey, the Priſoner at the Bar? 

Brown. (Takes the Papers and Letters into his 
Hands, and then looks ſtedfaſtly at them) They 
are wrote by Doctor Hen/ey ;—they are his Hand- 
writing, I am ſure of it; — the more I look at 
them, the more I am convinced the Priſoner 


wrote them, 4 


Croſs- Examined. 4.4 

Co. for Priſ. How came you, Sir, to be fo 4 

very particular as to keep Doctor Henſey's Pre- 
ſcriptions? 

Brown, It is cuſtomary for us ſo to do, and 
when we have from thence made up our Medi- 
cines for our Patients, according to theſe little 
Rules or Directions ſent us by the Phyſician, we 
always carefully file them, for our own Uſe and 


Juſtification. 
Q. Indeed, I do not like the Uſe you are now 


going to put them to. 


F Atorney- | 
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Attorney-General. No; I believe not; nor your 
Client at the Bar does not like the preſent Uſe of 
them. | 6 

Q. Ay, Mr. Attorney, you have it all your 
own Way: ; — you like to have it all of * 
own Side, and to carry every Cauſe ! 

„(Which made the whole Court * ) 
Officer. Stand by. 


Mrs, Blount Re- Fenner 

Co. for Crown, Did you ever ſee Doctor Hen- 
ſey write? 

Blount. I have ſeen him write ſeveral times at 
a Diſtance ; I have likewiſe now by me ſeveral 
little Notes of his Hand- writing. | 

Q. Look on any one of thefe Writings, Letters 
and Papers, which have been fully proved to 
have been in the Poſſeſſion of Doctor Henſey, and 
tell us, whether you can ſay, on your Oath, that 
you believe he wrote them? 

Bleunt. I have looked at them very carefully, 
and I think they look like his Hand-writing ; but 
I am not fo well acquainted with Writing as to 
be able to ſwear, that theſe Letters, Writings and 
Papers, all, or any of them are poſitively the 
Hand-writing, or that they were wrote by Doctor 
cram and him only. — I did not fee him write 

any of them. | 
. The Queſtion is not, whether you ſee him 
write all, or any one of the Letters, Papers and 
Wricings ſhewn you, but whether you can from 
the Acquaintance you have with the Doctor's 
Hand-writing, ſay, that you do believe them to 
be wrote by him? 

Blount. I cannot fay fo poſitively as that a- 
mounts to; though I can fay, that I think 


they appear to me to be the Hand-writing of 
Doctor 
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; Croſs-Re-Examined. 1 

Co. for Priſ. Madam; you ſeem to be a very 1 
honeſt Woman ; — you ſay you have ſeen the Pri 8 
ſoner write at a Diſtance: Pray, at what. Di- 1 
ſtance ? | 

Blount. Sometimes he would fit writing at the 
Bureau, while 1 was fitting by the Fire ; which 1s 1 
about half as far as I am to you; and at other 1 
Times he would fit by the Fire, he on one Side of » 
the Table, and I on the other, at a little Diſtance, 
and he would wrice a Letter or Letters, and when 
the Poltman rang his Bell in the Street, he would | 
frequently himſelf give him the Letter, and ſome- 1 
times I have given ſuch Letter to the Poſtman to | 
carry to the General Poſt-Office. 

9, Why, then the Priſoner never made any 
Secret of his Writing ! — He wrote at ail times, 
before you, —before your Maid, —and before any 
Body elfe ! Did you ever ſuſpect him to be guilty 
of what is now laid to his Charge ? 

Blount. I never had any Sulpicion about the 4 
Matter in Queſtion I was the moſt ſurpriſed at + 
what has happened; for I never heard him ſay 
any Thing about the French King, Ships, Num- 
ber of Men, Armaments, Ammunition, Fleets, 
Squadrons, and ſuch like Stuff. I only know, 
that he was a Doctor of Phyſick by Profeſſion ; 
and that as to Matters of Faith I knew he was 
2 Roman Catholick; but that I no otherwiſe 
knew than by his conſtant Cuſtom of going to 
Prayers to the Popiſh Chapel in Soho-Square, 
every Morning, Hail, rain or ſhine, as the Saying 
is, but he never told me he was a Roman Catho- 
lick. This I know, he is à very civil, honeſt, 

: F 2 good- 
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good - natured Man; willing in the Way of his 
Profeſſion to do any one a Kindneſs, and ready 
at all Times to aſſiſt the Poor. He is likewiſe 2 
ſober Man, always kept good Hours, and not 
given to any one Vice I could perceive. 

Q. And perhaps you think, it is Pity a Man 
of this Character ſhould be hanged ! 

Blount. Indeed, 1 do; —and I hope he will 


not. 


Which made the Court laugh. 
Sarab Wilſon Re-Examined, 


Co. for Crown, Did you ever fee Dr. Henſey 
write ? 

Wilſon. Yes, Sir, ſeveral times at a Diſtance, 
and I have ſeen of his Writing alſo many times. 

Q. What Writings have you ſeen? 

Wilſon. Only Waſherwomen's Bills, and the 
Superſcriptions of Letters; but then I never took 
any particular Notice of them, becauſe I never 
thought then I ſhould ever be queſtioned about 


em. 


Q. No, I believe not; but look on theſe Pa- 


pers, Writings and Letters, — and fee if you 
can perceive whether the Hand-writing of them 
be like the Hand-writing of the Waſherwomen's 
Bills you mention, and which you have ſeen. 
Wilſon, 1 cannot ſay, that I uſed to mind the 
Bills much he gave me to give his Waſherwo- 
man; for 1 uled to give her the Bundle and the 
Bill in it, and I very "ſeldom read the Bill till te 
brought home the Doctor's Linnen, when I or my 
Miltreſs, my Miſtreſs moſt commonly, uſed to 
examine the Things by the Bill. But now 1 look 
on theſe Writings, Papers and Letters, I think 
they are wrote by the ſame Perſon who wrote 


the Bills I have mentioned; but I cannot take on 


me 


( 37 ] 
me to be ſo ſure, as to ſwear that theſe are the 
Hand-writing of Dr. Henſey. 


. Elizabeth Smith Re-Examined: | 
Co. for Crown. Sarah Wilſon the laſt Evidence, 


Doctor's Linnen, a Bill written by the Doctor. 
Did you ever ſee the Doctor write? 

Smith. No, I never did; but I have ſeen ma- 
ny Bills which I was told was of his Hand-wri- 
ting. | 

2. How many of theſe Bills might you ſee ? 
Smith. One with every Parcel or Bundle of Lin- 
nen I waſhed for the Doctor; I waſhed his Lin- 
nen once a Month, that was generally the Cu- 
ſtom; and I believe I might receive ten or twelve 
of theſe Bills; — but then every one of theſe Bills 
returned to Mrs. Blount ; when ſhe or ſometimes 
her Maid uſed to examine the Linnen TI brought 
home by the Bill, and pay me. 

Q. How do you know then that the Bills were 
wrote by the Doctor? 

Smith, There happened once a Diſpute about 
a Shirt that was miſſing, and in that Diſpute the 
Doctor produced the Bill of that Waſhing, and 
then he ſaid, that he ſat it down with his own 
Hand, 

Q. You are well enough acquainted with the 
Doctor's Hand- writing to tell whether theſe Pa- 
pers, Writings and Letters, look like his Hand- 
writing, or not: Look on them, and tell us what 
you think of them. | 

Smith. As far as I can judge, I think they are 
ike the Doctor's Hand-writing ; but I will not 
ſwear to it, 

Co. for Priſ. Ay, you are an honeſt Woman, 


nor would I ſwear to a Thing 1 dont know z— 
but 


ſays, that ſhe delivered to you always with the 


* 
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| > but my Brother, here, would have you ſwear 


what you never ſaw, nor I am afraid now you 
never will, that is, that you ſaw my unhappy 
Client write, 7 432 | 


Co. for Crown. Thus have I laid before you 
our Evidence to prove, that the Writings, Let- 
ters and Papers, we have produced are the 
Hand-writing of the Priſoner at the Bar, which 
I hope we have done to your entire Satisfac- 
tion; we come now in the laſt Place to prove, 
that ſeveral of "theſe Letters, Papers and Writings, 
were ſent by the Priſoner at the Bar to the A- 


gents, Officers and Subjects of the French King, 


to give them Intelligence of what paſſed here, in 
Order to diſtreſs that Monarch and his Subjects. 
We ſhall call you two Witneſſes to prove this 
Accuſation againſt the Priſoner; and then laſtly, 
We ſhall, under Favour of the Court, read the 
Letters as Part of the Evidence to be given in 
this Cauſe, 


Call James Newman; who was accordingly 
ſworn. . f 

Co. for Crown, Do you belong to the General 
Poſt-Office ? 

Newman. Yes; I ring the Bell in Arundel 
ſtreet in the Strand for Poſt-Letters, and in that 
Walk ; and when J have collected them together 
I carry them to the Poſt-Office. | 

9. How long have you collected Letters in 
that Walk ? 

Newman. Three or four Years. 

2. Do you know the Priſoner at the Bar, Dr. 
Henſey ? 

Newman. Les; I know him very well; I have 
known him above Eighteen Months. 

2; Tell 
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9, Tell 'the'Court and Jury what you know 
relative to him. 

Newman, I have often received from the Priſo. 
ner at the Bar, Letters of a Poſt- Night to carry 
to the Office in Lombard-ſtreet, and have carried 
and delivered them to the Office, as I uſed to do 
other Letters; but at length I began to ſuſpect 
them. 

9. How came you to ſuſpect the Priſoner at 
the Bar of carrying on a treaſonable Correſpon- 
dence ? 

Newman. When I have got all my Letters to- 
gether, I carry them home and fort them; — in 
ſorting of them I obſerved that the Letters I re- 
ceived of Doctor Henſey were generally directed 
Abroad and to Foreigners; and I knowing the 
Doctor to be a Roman Catholick, and as I ima- 
gined in the Intereſt of the Pretender, I adviſed 
the Examining Clerk at the Office to inſpect his 
Letters, telling him, that I had fome Suſpicion, 
that the Writer of thoſe Letters was a Spy. 

9. Did you open any one of theſe Letters 
yourlſelf ? 

Newman. No; but I happened to challenge 
the Letter about the Secret Expedition; and when 5 
it was opened at the Poſt- Office and found to be 4 
what it is, after that I received Directions to bring 6 
every Letter I received from the Doctor's own ; 
Hand, or from that Houfe, directly to the Office k 
that it might be opened; and fo I continued to 4 
do till the Doctor was taken up. 3 

2. If you were to ſee theſe intercepted Letters ” 
ſhould you know them again? 4 
Newman. Ves; I ſhould know them again by 
the Outſide, becauſe they have got my Mark up- | | 

n them. 


2. Look 
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2 Look on theſe Letters, and tel! us whether 
theſe are the very Letters you received of Doctor 
Henſey to carry to the Poſt Office. 

Newman, I received theſe very Letters from the 
Doctor's own Hands, or from the Maid or Mi- 
ſtreſs of the Houſe in which Dr. Henſey lodged , 
ſometimes one, and ſometimes another, to carry 
them to the Poſt-Office; and I did carry them to 
the Poſt-Office, where they were ſtopped or inter- 
cepted, 

2, To whom did you give theſe Letters at the 
Poſt-Office? | 

Newman. To Mr. Maithews one of the Exa- 
mining Clerks. 

2. Do you know any Thing more concerning 
this Matter? | 

Newman. I never heard any Thing more after 
Doctor Henſey was taken on Sunday the twenty- 


firſt Day of Auguſt laſt till now. | 


Croſs-Examined. 
Co. for Priſ. How came you to know, that 
Dr. Henſey was a Roman Catholick ? What had 
you to do with his Religion? 

Newman. We Letter-carriers, or Poſtmen, have 
great Opportunities to know the Characters and 
Diſpoſitions of Gentlemen in the ſeveral Neigh- 
bourhoods of this Part of the Town, from their 
Servants, Connexions and Correſpondents ; but to 
be plain, if I once learn that a Perſon who lives 
a genteel Life, is a Roman Catholick, I immedi- 
ately look on him as one who by Education and 
Principle is an inveterate Enemy to my King, my 
Country, and the Proteſtant Religion. This led 
me to keep a watchful Eye over Dr. Henſey, and 
to ſuſpett him of carrying on a Correſpondence 


with the King's Enemies. 
| 9. You 


[(4r] | 

Q. You ſay, that you never opened one of the 
Priſoner's Letters, why did you not? 

Newman. The firſt Letter which I challenged, 
or ſuſpected, in my own Mind, as I was one 
Night ſorting my Letters, I held up to the Can- 
dle, by which Means I perceived that the Body 
of the Letter was wrote in French, and that it 
begun with the Word Monſieur. It being wrote 
in French encreaſed my Suſpicion, and determined 


me to challenge the Letter. 


Thomas Matthews ſworn. 

Co. for Crown. Sir, do you know any Thing 
of certain Letters ſaid to be wrote by the Priſo- 
ner at the Bar, and intercepted at your Office ? 

Matthews. When War is declared againſt any 
Nation, immediate Orders are given out by the 
Poſt Maſter General to ſtop all ſuſpected Letters, 
in Order to prevent Intelligence being given the 
Enemy of our Tranſactions at Home. Theſe Or- 
ders are given to all the Clerks of the ſaid Of- 
fice, and to every Servant carrying Letters. AC- 
cording to which Orders, the Poſtman of the 
Walk in which the Priſoner at the Bar lives, hav- 
ing learnt, as J find, that Doctor Henſey was a 
Roman Catholick, and that all the Letters he re- 
ceived from him, or from the Houſe in which he 
lodged, were directed to People abroad, he came 
to me, and told me his Suſpicions, and did chal- 
lenge one particular Letter; which on being open- 
ed, I found was under Cover directed to a ſecond 
Perſon, and ſo to a third. This ſtrengthened my 
Suſpicion; and the Contents of this Letter being 
read, Orders were immediately given, not only to 
intercept the Letters which came from Doctor 
Henſey, but alſo carefully to intercept all the Let- 


ters that ſhould come to the Poſt-Office directed to 
G the 
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the ſaid Doctor Henſey. Theſe Directions were 
given with all the Secrecy imaginable, and execu- 
ted with Succeſs, 

Q. Sir, look on theſe Letters, and let the Court 
know, whether theſe are the very Letters ſent by 
Doctor Henſey the Priſoner at the Bar, to his Cor- 
reſpondents abroad, and which were intercepted 
t your Office? 

Matthews. (Examining the Letters one by one) 
They lie now in the Order they were intercepted ; 
I received every one of theſe Letters from the 
Poſtman of the Walk ; their Contents were exa- 
mined ; and I was ordered to carry them to the 


Secretary of State's Office at Whitehall, where 1 


delivered them to the Honourable Mr. $/anbope. 


Co. for Crown, My Lord, we will reſt the E- 
vidence for the Crown here; and beg the Favour 
of the Court, that under their Directions, the ſe- 
veral Papers, Letters and Writings produced and 
proved to be the Hand-writing of the Priſoner at 
the Bar, may be read as Evidence in this Cauſe. 


Co. for Priſ. (interpeſing) My Lord, I hope 
the Court will favour me with a Word or two 
in Behalf of the Priſoner at the Bar: And, my 
Lord, I muſt obferve, that theſe Letters cannot, 
I ſpeak under the Favour of the Court be read; 
becauſe nothing is offered by the Evidence to 
ſhew, that theſe Letters are an Overt-Act of the 
Priſoner, and where there is no Overt-Act the 
Offender cannot be guilty of High Treaſon ; the 
Priſoner at the Bar, at leaſt, it has not been prov- 
ed, any one of the Priſoner's Letters came to the 
Hands of the Agents, Officers or Subjects of the 
French King ; if they had come to their Hands, 


if they had received theſe Letters, then in _ 
Cale 
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Caſe they would have conſtituted an Overt-Act, 
and conſequently the Priſoner at the Bar would 
be guilty ; but as the Caſe is, as it really is, it a- 
mounts to no more than this; a mere Suſpicion 
of Treaſon ; and it would be a very great Hard- 
ſhip a Perſon ſhould be put to Death for mere 
Suſpicion of Treaſon ; nay, theſe very Letters for 
ought that appears to the contrary might have 
been put into the Doctor's Bureau, contrary to 
his Knowledge and Conſent. And this was the 
Caſe of Lord Sydney, the Letters he was ſaid to 
ſend to the Enemy, were proved to be ſent by 
another Hand, and being intercepted, the Letters 
never reached the Enemy, and therefore the Bill 
for taking off his Attainder expreſly ſays, that the 
Jury was impoſed on, and becauſe the Letters did 
not reach the Enemy, he was not guilty. But 
if the Court ſhould be of Opinion ſome of theſe 
Letters ſhould be read; yet I cannot ſee with what 
Propriety the two firſt Letters marked Number 
One and Number Two ſhould be read, ſince they 
were wrote ſome Time before the Declaration of 
War againſt France, 


Covk r. That which conſtitutes an Overt-Act 
in the Eye of the Law, is the Accompliſhment of 
the End propoſed by the Party acting to the beſt 
and utmoſt of his Power. If a Man endeavours 
to do an Act of Treaſon, and that Act of 
Treaſon fails through ſome intervening Accident 
or Occurrence, the Party ſo endeavouring and act- 
ing to the beſt of his Ability and Power is deem- 
ec to be guilty of an Overt-AR, as though he 
acl done the Thing he had propoſed and intend- 
ed, Thus, in Caſes of Murther as well as Trea- 
lon, ſuppoſe a Man firing off a Gun, or a Piſto, 
With a premeditated Deſign to kill another, and by 

G 2 ſome 
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ſome Accident or Event, either the Gun or Piſtol 
do not go off, or the Party ſhot at evades the 
Blow, the Party ſhooting is guilty of an Overt- 
Act, and is liable to be indicted as. guilty of a 
Capital Offence. It is the ſame here, the Priſoner 


at the Bar, as far as appears upon the Evidence, 
and ncthing has yet been offered to invalidate or 
leſſen the Evidence that has been given, or to 
impeach its Veracity or even Probability, did in- 
tend to ſend the Leiters intercepted to the French 
King's Agents La Roche and P. de France, as far 
as lay in his Power; his Intention, — the Intention 
appears plainly in his ſending them to the Poft- 
Office; the Priſoner could not carry the Letters 
himſelf to Paris; no, he was to fend Advices, 
Inſtructions and Intelligence, that was the Agree- 
ment. Now the Point is, whether the Priſoner at 
the Bar did ſend them? Why, it has been prov- 
ed, that the Priſoner did ſend them, and that they 
went from Arundeliſtreet, in the Strand, as far as 
to the Poſt-Office in Lombard. ſtreet; where they 
were intercepted, Where were they going then? 
Why, it 1s plain, the Prifoner intended them to go 
Abroad,, as directed, to the Agents of the French 
King. Now, who are the Agents of the French 
King ? Thoſe who are and have been declared the 
Enemies of His Majeſty, and of his Subjects ever 
ſince the Seventeenth of May, in the Year 1756. 
Herein the Overt-A& of the Priſoner at the Bar 
conſiſts, and in Caſes of Treaſon, the Statute 
makes every Attempt to inform the Enemies oi 
His Majeſty of the State of Affairs, whilſt in open 
War, an Overt-Act, becauſe ſuch Attempts to 


diſturb 'the Publick Peace, and lay the Nation 0- 


pen to the Inſults and 188 of its Enemies, 15 
conſtrued to be a Compaſſing of the Life of our 


Sovercign Lord the King, and an abſolute En- 
dea vour 
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deavour to dethrone him. As to my own Part, 
the Letters under Conſideration appear to me, to 
be abſolute Overt-Acts, as real Overt-ARs as can 
poſſibly be: But whether the Jury ſhall think fo, 
is to be left to their Conſideration, who are indeed 
the beſt - and proper Judges. Every one of the 
Letters, eſpecially thoſe given to the Poſtman, 
to be ſent Abroad, are abſolute Overt-Acts, and in 
this Cauſe ought to be read. Now as to the two firſt 
Letters, concerning which ſo much has been faid, 
why they ſhould not be read, the Objection is tri- 
fling, for whether they be read or no, this Cauſe 
cannot be much affected, becauſe they are not 
propoſed as Evidence, but only as Letters to be 
read by Way of Preface and Introduction to this 
iniquitous Affair. They are Letters, the Subject 
of which, do not affect the Priſoner's Life, if they 
did, that were another Thing ; but as they do 
not, I ſhall leave it to my Brethren I think they 
ſhould be read. 
Of this Opinion were the reſt of the Judges. 


Court. Let all the Letters be read. 
They were accordingly read to the Number of 


Twenty-nine Letters. 


The Subſtance of which Letters follows:] 

In one of theſe Letters, Dr. Henſey, the unhap- 
py Priſoner, having before the breaking out of the 
War with Fraxce heard, that a Fellow-Student of 
his, whilſt he ſtudied Phyſick at Leyden in Hol- 
land, was lately got into the Secretary of State's” 
Office for foreign Affairs at Paris, wrote to him, 
and informed him, © That he ſhould be glad of an 
Opportunity of doing him any Service that lay 
* in his Power, and executing any Commiſſion he 
might have In London.“ 


To 
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To this Letter Dr. Henſey's Fellow-Student re- 
turned for Anſwer : ** That he was infinitely obli- 
« ged to him for the Service he offered, and that 
if he underſtood him rightly, their Correſpon- 
* dence might be rendered more advantageous to 
« both, by changing their Topics from literary to 
& political.” 9 
In a ſecond Letter which Dr. Henſey ſent to his 
Fellow-Student in Anſwer to the above, he ſays: 
« That he was glad to find ſo diſcerning a Man in 3 
& his Fellow-Student, and if he could obtain for 5 
& him a Recompence ſuitable to the Trouble, he I 
& would endeavour to make his Intelligence of the y 
c utmoſt Importance.“ 
Soon after his Fellow- Student had received this 
ſecond Letter from Doctor Henſey, he ſent him a 
long Letter, wherein the Doctor was informed he 
was to receive for his Trouble and Correſpondence 
- goo Livres, or 25 l. Sterl. a Quarter. And in 
the ſame Letter, Dr. Henſey was inſtructed to ſend 
Liſts of all the Exgliſb Men of War, in and out 
of Commiſſion ; their Condition, Situation, and 
Number of Men on board each; when they fail- 
ed, under what Commanders, from what Ports, 
and their Deſtinations, Accounts of the actual 
Number of our Troops, what Regiments were | 
compleat, and which ; where recruiting, where 
they were quartered or garriſoned; the earheſt Ac- 
counts of any Enterpriſes againſt France; Plans of 
fortified Places in England, America, &c. This 
Letter alſo contained Directions to the Doctor to 
whom he was to ſend his Letters with an outſide 
Cover, ſome to Cologne, ſome to the Hague, and 
fome to Bern. in Switzerland; and that thoſe Per- 
ſons to whom his Letters ſhould be ſent, as ſoon 
as received by them, would forward them from 


thence to Paris. 
The 
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The Subſtance of another Letter read in Court, 


complying with the Inſtructions of the above Let- 
ter, was: „That the Eugliſb had fitted out a 


arge Fleet at Spit head, . given the Com- 


«© mand to General Mordaunt and Admiral 


« Hawke, and that this Squadron was intended 
* to attack Rochefort, and to make a Deſcent on 


e that Part of the French Coaſt. 

In another Letter, Dr. Henſey, after having gi- 
ven his Correſpondent an Account of the Condi- 
tion of the Eugliſo Fleet and Army, how many 


Ships guarded, hs what Troops lined the Coaſts 


of England, informs him, ©* That tae People in 
England were generally diſſatisfied with the Pub- 


« lick Proceedings, that the Publick Credit was al- 


« moſt totally deſtroyed, and the Finances quite 
« exhauſted. Adviſes, That an Invaſion be di- 
© re&tly made on the Engliſh Coaſt with a con- 
<< ſiderable Body of Troops; and that now, in 
© his Opinion was the Time to ſtrike the final 
“ Blow.”? 

In a ſubſequent Letter, Dr. Henſey ſays, © That 
the only Means of preventing the Succeſs of the 
« Expedition (he means, that to Rochefort) would 


„ be to make a powerful Diverſion upon the 


«© Coaſts of England, with a conſiderable Num- 
ber of Troops; that by thus attacking us in 
* our very Vitals, we might be engaged at home, 
e and fo prevented being able to fend a Num- 
ber of Troops abroad - ſufficient to give them 
* (the French) any real Annoyance.“ 

In a Letter, Dr. Henſey received from his Cor- 
reſpondent, after he had given him this Advice, the 


Doctor's Salary, which was till now no more than 


25 J. a Quarter, was augmented to 25 J. a Month. 
This was done in Compliance with a Letter ſent 


by the Doctor to his Correſpondent deſiring an 


Increaſe 
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Increaſe of his Salary, for that he was obliged to 
dine every Day with a Set of Gentlemen, at a 
noted Coffee-houſe, where they always drank 
Claret. ; 

In one of the Letters found among the Papers 
taken out of the Doctor's Bureau, which he had 
received from Abroad were Complaints: * That 
« of late he had ſent trifling and inſignificant In- 
cc telligence; that they were better ſerved by one 
«© who had lived at Colcheſter ; that there was no 
« Need of acquainting them with what the Duke 
&« was doing in Germany. This Letter concludes 
with Inſtructions to Dr. Henſey to write his Letters 
in Lemon-Juice, and to direct for his Brother, who 
was Chaplain and Under-Secretary to the Spaniſþ 
Miniſter at the Hague. | 

Accordingly, the Doctor followed the Advice 
of his Correſpondent, and the next Letter he 
wrote, was wrote in the following Manner. It 
was a complimentary Letter wrote in black Ink, 
and the Lines were wide- wrote. Between the 
wide- wrote Lines, Dr. Hen ſey, the Priſoner at the 
Bar, wrote a Letter in Lemon- Juice, wherein he 
very early gave Intelligence of Admiral Holbour nes 
Deſtination to America, with a minute Account of 
the Number of Ships and Troops on board, with 
the Day of their Departure. 

From the Reading of another Letter it appears, 
that Doctor Heuſey gave the French the firſt Ac- 
count of Admiral Boſcaten's Sailing to North A. 
merica, and of the Taking of the Alcide and Lys 
Men of War, with every Circumſtance relating 
thereto. 

In many other Letters read in Court, Dr. Heu- 
ſey gives the French an Account of the Sailing of 
every Fleet, and its Deſtination; of the Launching 


of every Man of War; of the Difficulties relating 
h to 
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to raiſing Money; — in ſhort, nothing eſcaped 
him, which he thought worthy the Notice, of 
which he thought might be of Service to his Cor- 
reſpondents the French, a 


Co. for Crown. My Lord, and Gentlemen of ; 
the Jury, we have now read all the Letters rela- 
tive to the Offence committed by the Priſoner at 
the Bar ; and here we ſhall reſt our Evidence, 


| 


Priſoner's DEFENCE. 


Council for the Priſoner, My Lord, and You 
Gentlemen of the Jury, I am of Council for the 
Priſoner at the Bar, Florence Henſey, Doctor of 
Phyſick, who you have heard ſtands indicted for 
a very heavy Crime; a Crime of a very heinous 4 
Nature; and a Crime if it had been proved clear- 7 
ly would have affected his Life; I ſhall therefore 
endeavour to ſhew the Weakneſs of the Evidence 
given on the Side of the Crown; and ſhew that 
the Priſoner is not Guilty; at leaſt, if guilty, yet 
not guilty of High Treaſon. And with Submil- 
ſion to the Court, as I have been appointed one 

of the Council for the Priſoner, I hope no Word 
or Expreſſion which I ſhall fling out, during my 
Pleading in his Behalf, wilt be conſtrued in any 
Sort to affect the Allegiance which I always had, 
have now, and ever ſhall have for His Majeſty. 
And firſt, Gentlemen, give me Leave to remark 
on the Evidence which has been given to ſupport 
the Charge brought againſt the Priſoner at the 
Bar. We ſee this Cauſe is made a Matter of the 
greateſt Importance ;— all the other Courts of Ju- 
tice are not ſitting; and the whole Attention of 
the Law ſeems attracted hither to attend the E- 
vent thereof. They have called you firſt a Meſ- 7 
| . ſengen 
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ſenger and divers others to prove, that ſome 


Letters and Writings were found in a certain 


Bureau; and that becauſe they were there, and 


they were there in a Room the Priſoner rented, 
they muſt therefore be the Prifoner's Writing ;— 
they might be put into the Bureau by another 
Hand; for their own Witneſſes allow, that Mrs. 
Blount often had the Key of the Bureau, went 
to it at Pleaſure, opened ir, put Things into it, or 
took them out, when ſhe liked, or as ſhe thought 
proper; and becauſe the Priſoner had ſometimes 
the Uſe of this Bureau, and accordingly did now 
and then, though very ſeldom, uſe it, therefore all 
the Papers, Writings and Letters muſt be his, and 
his only, muſt belong to him, and to him only, 
and muſt be his Writing, and his Writing only. 
It is not reaſonable to ſuppoſe, no one can ſup- 
poſe it, who gives himſelf Time to think at all, 
that the Priſoner ſhould be fo weak, thoughtleſs, 
and inconſiderate as to put, it might rather be 
faid, expoſe treaſonable Papers, Writings and Let- 
ters in a Bureav, other Perſons and People had 
free and ready Acceſs to, and to which they could 
come at any Time, in the Day-time, in the 
Night-time, and at all Times. One of their own 
Wirneſſes ſays, that ſhe often had the Key of 
this Bureau, and that ſhe uſed frequently to take 
out Dr. Zenſey's Linnen, deliver it to the Wa- 
fherwoman, and when waſhed, receive it back a- 
gain, and then replace it in this Bureau which it 
leems ſtood in a Parlour the Priſoner at the Bar 
rented by the Week, or by the Month, of one 
Mrs. Blount who keeps a Houſe, and lets out 
ready furniſhed Lodgings, in Arundel-fireet in the 
Strand. As for my own Part, I do not think, 
that it has been clearly and ſatisfactorily proved, 
at leaſt it does not appear ſo to me, that the Bu- 
reau 
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reau in Queſtion was ever, and it is certain it ne- 
ver was wholly, in the Uſe and Poſſeſſion of the 
Priſoner at the Bar; but theſe Things muſt be 
left to you, Gentlemen, on whoſe Determination 
the Life of the Priſoner depends. Again, Gen- 
tlemen, to prove, that the Letters, Writings and 


Papers found in the ſaid Bureau, and ſome other 


Letters ſaid to be intercepted at the Poſt-Office, 
are the Hand-writing of Dr. Henſey, the Priſoner 
at the Bar, they have produced two Witneſſes, 
that they are the Hand-writing of the Priſoner ; 
but how do they prove it! Why, one of theſe 
Witneſſes ſays himſelf, that he never did ſee the 
Priſoner write but once, and that was in the Dark, 
at Night, in the Evening, at Owl-light ; and the 
other's Evidence or Teſtimony turns chiefly and 
principally upon the Similitude of Hands, or of 
Hand -writings ; and let me tell You, that the 
Doctrine of the Similitude of Hands, and the Si- 
militude of Writings is a Species of Evidence in 
itſelf extremely uncertain, vague and triflingy — 
and as to the Seeing of another write; what is 
there in that! All of you have ſeen me write 
to-day ;—and write a good deal; — but what a- 


vails that? Can any one of you from thence ſay, 


much leſs ſwear, (Swearing is a ſacred Thing) 
that you know my Hand-writing?— That a Per- 
ſon ſhould know the Hand-writing of another, fo 
as to ſwear to the Identity and Sameneſs of it, it is 
certainly neceſſary, that the Perſon who takes u 
on himſelf to ſwear to the Similitude of Hands, 
ſhould be well acquainted with that Perſon's Me- 
thod and Form of Writing; with the very Tura 
and Make of the Letters; and, in ſhort, as eve- 
ry Man almoſt has different Genius, even with his 
Stile and Manner of Expreſſion ; but how this 18 
poſſible to be done by any one of the Evidence, 
H 2 who 
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who now-and-then, accidentally or occaſionally ſee 
the Priſoner write, I cannot conceive. In this Caſe 
there is but one poſitive Evidence to the Priſoner's 


Hand-writing, and that is Mendez da Cofta, who 
is very poſitive to the Hand writing of the Priſo- 
ner at the Bar; and indeed he is ſo very poſitive, 
that it almoſt deltroys or brings into Suſpicion the 


Credibility of his Evidence. What has induced 


him to come into this Court, and here openly and 
politively ſwear, from the Similitude of Writings, 
that the Writings, Letters and Papers now before 
the Court are the very Hand-writing of Doctor 
Florence Henſey, the Priſoner at the Bar, were 
wrote by him, 2nd by him only. I ſay, what 
has induced the Evidence to do this, muſt be left 
to himſelf, and his own Conſcience , but Charity 
forbids me to ſuggeſt, that his Motives for thus 
uſing his old Acquaintance, and, I ſuppoſe, ſome 
Time intimate and Boſom-Friend, are any other 


than the Affection and Duty he owes to His Ma- 


jeſty, and the Preſervation of his long and prect- 
ous Life; and the Love which he bears to this 
Country, and the Inhabitants thereof; but theſe 
Motives, or any other which may or ſhall aiiſe to 
you on conſidering this Man's Evidence are wor- 
thy of your ſerious Conlideration ;-—if you believe 
him, it muſt go hard with the Priſoner; but if 
you ſhould not believe him, I ſhall have Hopes of 
ſeeing the Friloner once more fet- ar large, And 
how, as to the Letters intercepted at the Poſt- 
Office; under the Favour of the Court, I beg 
Leave to recommend the Conſideration of their 
not going to the Place directed as the Writer and 
the Sender intended and deſigned they not go- 
ing, as was intended and deſigned, the Letters 
cannot be an Overt-ACt ;— if they had gone to 


the Places directed and deſigned they Wer - 
att 


UF. 
deed have been an Overt-Act; but that is a Caſe 
to be left with you, and for your Conſideration, 
to determine finally whether they are an Overt- 
Act, or not an Overt-Act. But ſuppoſe, that you 
ſhould be led to believe, that they were ſent, and 
that the Manner of ſending them is an Overt-Act, 
then there will remain for your farther Conſide- 
ration in Behalf of the Priſoner at the Bar, the 
Subject - Matter of the Letters: And what is the 
Subject-Matter of the Letters? Why, only a Par- 
cel of Paragraphs chiefly taken from the Publick 
Daily and Weekly Papers, old ſtale News, which 
every Body knew, written in a Letter to the Pri- 
ſ{oner's Brother; and this is all he did; and this 
is now endeavoured to be conſtrued High Trea- 
ſon : But, Gentlemen, as you will have the Let- 
ters laid before you, I dare ſay, you will be able 
to form a right Judgment from thence; and I 
need not tell you, that the Jury may be merciful 
as well as juſt, according as Things ſhall appear 
to them. 


Second Council for the Priſoner. I hope the Court 
will favour me with a Word or two in Behalf of 
the Priſoner at the Bar; and, Gentlemen, the 
Managers on the Side of the Profecution have laid 
the Indictment in the Pariſh of Sf. Clement Danes 
in the County of Middleſex, when the Offence 
was committed in London; every Body knows, 
that the Poſt-Office is in London, in Lombard. ſtreet, 
in the very Heart of the City, and that the Letters 
were intercepted in London at the Poſt-Office.— 
Wherefore, Gentlemen, as this is an Error in the 
Proceedings a fundamental Error in the Pro- 
ceedings, this Cauſe between the Crown and the 
Prifoner at the Bar ought to ceaſe now, and the 


Priſoner be acquitted. One Word more, Gentle- 
| men, 
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men, and I ſhall not farther trouble you, in Re- 
lation to the Subject-Matter of the Letters, Pa- 
pers and Writings read in Court, I very carefully 
attended to the Reading of every one of them, 
and 1 could not perceive that there was ſo much 
as one treaſonable Expreſſion contained in the 
twenty-nine Letters. Is the Launching of a Ship, 
High-Treaſon ? Is the Embarking of the Duke of 
Cumberland at Stade, after he had croſſed the Ve- 


ſer, Treaſon ?—Mr. Pitt and Mr. Legge are re- 


inſtated in the Miniſtry ;— the common People of 
England grumble at the great Weight and Num- 
ber of Taxes; — at the Scarcity and Dearneſs of 
Corn ;— and, above all, at the Loſs of Minorca, 
and that the Commanders of their Fleets and Squa- 
drons do not do their Duty, and fight and deſtroy 
the French. Who can call theſe I'reafons? Who 
can ſay, that a bare and naked Recitation of theſe 
Matters of Fact, is High-Treaſon ? And this is all 
that has been done, as you will ſee, Gentlemen, 
when you come to read and conſider the Subject 
of theſe Letters and Papers apart by yourſelves ; 
for you only are the proper Judges whether the 
Subject of the Letters is treaſonable or not. 


Sol. Gen. for Crown. I hope, my Lord, you 
will favour me a little while, that J may reply to 
two or three Objections, which have been flung 
out by the Council in the Priſoner's Defence. It 
has been ſaid, by my Brother here, that the Evi- 
dence we have brought before the Court and the 
Jury 1s not a credible Evidence, nor an Evidence 
to be relied on; my Lord, I have been many 
Years in this Court, and I do not remember ever 


to have heard a Charge of High Treaſon better, 


more ſtrongly, or more conſiſtently made out; 


and what is more remarkable and obſervable every 
| one 


a bs bak 
one of the Witneſſes brought on the Side of the 
Crown, are Perſons of Character, Reputation and 
Credibility ; and they all together tell a very pro- 


bable, conſiſtent and credible Story ; as firſt, they” 


have proved undeniably that the Letters, Papers 
and Writings now read in Court were in the Poſ- 
ſeſſion of the Prifoner at the Bar; ſecondly, that 
moſt or many of them are the Hand-writing of 
the Priſoner at the Bar ; that he the Priſoner at the 
Bar did fend divers Letters to the Agents, Offi- 
cers and Subjects of Louis the French King, in 
Order to inform the Enemies of His Majeſty King 
GEORGE, of what warlike Preparations were 
making in England to diſtreſs the Subjects of the 
ſaid French King; and that he did alſo adviſe the 
Subjects alſo of the ſaid French King to make a 
Deſcent on the Enghſh Coaſts, As to the Ob- 
jection concerning the Treaſon being laid in the 
Indictment as done in the County of Middleſex, 


inſtead of being laid in London, I ſhall leave that 


Objection to the Determination of the Court. Bur 
nothing can be ſo barefaced, as the Objection 
made about the Subject-Matter of theſe Papers, 
whereby they would endeavour to inſinuate, that 
the Intelligences contained therein are no more 
than common Pieces of News, known to every 
Body; and which might be told by any one, and 
communicated to any Body, whether Friend or 
Foe. Gentlemen, thus do they endeavour to 
impoſe on you; and it is to ao Purpoſe for me 
to take up your Time, and the Time of the 
Court, and ſo encreafe the Length of this Trial, 
which has been unavoidably and perhaps ſomewhat 
unneceſſarily extended; You are the proper 
Judges how far we, on the Side of the Crown, 
have proved the Charge brought againſt the Pri- 


foner at the Bar, and how far not; and there- 
fore 


. - — 


fore I ſhall ſay no more, but reſt the Event of 
this Cauſe upon what has already been ſaid. 


The CHARGE. 


Gentlemen of the Jury: This is a Trial at 
Bar on an Indiftment in the Crown againſt the 
Priſoner at the Bar, by the Name of Florence 
Henſey, Doctor of Phylick, late of the Pariſh of 
St. Clement Danes, in the County of Middleſex, 
for that he, being a falſe Traitor, and not weigh- 

ing the Duty of his Allegiance to our Sovereign 
Lord GEORGE the Second, King of Great Bri- 
tain, France, and Ireland, Sc. in the Months of 
May and June, 1757, and at divers other Times, 
as well before as after, in the Pariſh aforeſaid, and 
in the County aforeſaid, with Force and Arms, 
feloniouſly, traiterouſiy, and of his Malice afore- 
thought, did write certain Letters to the Agents 
and Subjects of Louis, the French King, with 

whom we are now at open War, giving an Ac- 
count of the Strength of our Fleets and Armies 
that were then preparing in Great Britain; and 
inviting the ſaid Louis, the French King, his Sub- 
jects and Vaſſals, to invade theſe Realms, and to 
make a moſt bloody Slaughter on His Majeſty's 
Subjects. To this Indictment the Priſoner at the 
Bar has pleaded No? Guilty. Therefore to ſup- 
port the Indictment the Sollicitor of the Treaſury 
being Proſecutor for the Crown, hath brought this 
Cauſe into Court, and has produced the following 
Evidence; in the Recapitulation of which if 1 
ſhould make any Miſtake, I deſire You to ſet me 
right. The firſt Thing the Council for the Crown 
undertook to prove, is, That certain Writings, 
Letters and Papers, were found in the Poſſeſſion 


of the Priſoner at the Bar, contaming a N 
or- 
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Correſpondence carried on between the Priſonet 
at the Bar and the Subjects of the French King - 
On this Occaſion, they have called you Nathan 
Carrington, who it ſeems is the Meſſenger that 
went, with proper Authority, as he ſays, to the 
Houſe of one Mrs. Blount in Arundel. ſtreet in 
the Strand, on Sunday the twenty-firſt Day of 
Auguſt laſt, and did there ſearch the Lodgings of 
the Priſoner at the'Bar, and took out of a Bureay 
the Writings and Papers produced and read to you, 
and which he has ſworn to be the very ſame Let- 
ters and Papers he took out of a Bureau in a 
Room, called a Parlour, Part of the Lodgings of 
Dr. Henſey, the Priſoner at the Bar. This Teſti- 
mony is corroborated by the Oaths of ſeveral o- 
thers preſent, who faw Mr. Carrington take theſe 
Letters and Papers out of the Bureau; Mr. Tar- 
ner, Who I think alſo is a Meſſenger, and who 
went with Mr. Carrington as an Aſſiſtant to him, 
wears downright, that the Papers and Letters 
produced and read in Court were the very ſame 
Mr. Carringion took out of the Priſoner's Bu- 
reau; Turner lays, that he is fure they are the 
very ſame, becauſe he afterwards read ſeveral of 
them in the French Language, in which they are 
wrote. Mr, Carrington likewiſe is very exprels and 
certain, as to the Sameneſs of theſe Letters and 


Papers, for he ſays, that ſoon after he had got 


them into his Poſſeſſion, and ſorted them, he put 
is Mark upon them; — you will find his Mark 
upon all of them,—upon all of them he took out 
of the Bureau; they are all in a Parcel together; 
and he farther ſays, that his Mark is now upon 
every one of the faid Letters, and that they 
have received no other Alteration or Addition 
whatever ſince, beſides that they were digeſted 


into Order; I ſuppoſe, he means they were di- 
| 1 geſted 
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geſted into Chronological Order, and then num- 
bered. And the Subſtance of this Evidence is in 
a great Meaſure corroborated by the ſeveral Teſti- 
monies of the Conſtable, one Clark an Aſſiſtant, 
Mrs. Blount the Landlady of the Houſe, and her 
Maid, Sarah Wilſon, 4 all ſwear, that they 
ſaw Mr. Carrington, the King's Meſſenger, take 
out of Dr. Henſey's Bureau, on the twenty-firſt 
Day of Auguſt laſt, certain Letters and Papers 
which they fay, do look like the Papers and Let- 
ters ſhewn them juſt now in Court. In Order to 
ſhew, what became of theſe Papers and Letters 
after wards, the Witneſs Carrington tells you, that 
after he had marked them, he carried them to the 
Secretary of State's Office in Whitehall, and deli- 
vered them to the Honourable Mr. Stanhope m—-— 
After this Mr. Stanbope examined the Priſoner at 
the Bar ſeveral times ; and then he ſays, the very 
Letters and Papers he had received from Mr. Car- 
rington, he carried and delivered with his own 
Hands to Mr. Francis, Mr. Francis (wears, tha: 
he received theſe very Letters and Papers from the 
Honourable Mr. $/anhope, that he procured them 
to be tranſlated out of French into Engliſh, and 
that when he bad drawn vp his Proceedings there- 
from, he delivered them to Philip Carteret Webb : 
Mr. Welb fays, that the Letters and Papers he fo 
received from Mr. Francis he has this Day brought 
into Court. And thus they have proved the Iden- 
tity of the Letters and Papers now produced and 
re:d in Court to be the very ſame as thoſe taken 


out of the Prifoner's Bureau. As to the Objection 


1<lating to the Property of the Bureau, that is tri- 
fling ; becauſe it plainly appears, that Mrs. Blount, 
the Landiady of the Houle in which the Priſoner 
lodged, tet Dr. Henſey a Parlour even with Lic 


Street ready furniſhed, having in ie a Bureau, 4 
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Glaſs, Chairs, and ſome other Things ; theſe Dr. 
Henſey was to have the Uſe and Poſſeſſion of ſy 
long as he remained her Lodger : So that the Ule 
and Poſſeſſion of the Bureau was indiſputably in 
the Priſoner at the Bar. And this is without Con- 
troverſy the Truth. But, Gentlemen, the finding 
of theſe Letters, Papers and Writings in the Pri- 
ſoner's Bureau, though they do contain a Suſpici- 
on of a treaſonable Correſpondence carried on be- 
tween, the Priſoner at the Bar, and the Subjects of 
the French King, yet as there is no Evidence, be- 
ſides ſtrong Preſumption, to prove, that theſe Let- 
ters and Papers, or Copies of them, were ever ſent 
to the Subjects of the French King, they, by being 
only found in the Priſoner's Bureau, cannot be any 
Way conſtrued an Act of High Treaſon. But ſup- 
poſe, theſe Letters, Papers, Plans of fortified 
Places, Sc. had been found on the Perſon of the 
Prifoner at the Bar, in his Pocket, or in any other 
Part of his Cloaths concealed, and he was endea- 
vouring to leave the Kingdom, in ſuch Caſe, they 
would have conſtituted an Overt-Aq, though he 
ſhould have been taken before he had executed his 
Deſign. The Cale is otherwiſe, theſe Letters, Pa- 
pers and Plans of fortified Places were found;lock- 
ed up in a Bureau; therefore all that has been ſaid, . 
though it amounts to a ſtrong Sulpicion, that the 
Priſoner at the Bar has carried, or might be ſuſ- 
pected of having carried, on a-treaſonable Corre- 
ſpondence with the French, is not ſufficient to ſup- 
port the Charge of High Treaſon brought againſt 
the Priſoner at the Bar. Wherefore, on the Side 
of the Crown, they have farther proved, That Dr. 
Florence Henſey, the Priſoner at the Bar, did ſend 
ſeveral Letrers and Papers to the Agents, Officers 
and Subjects of Louis, the French King, which 
were intercepted at the Poſt- Office. To ſupport 
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which, they have called, one James Newman, the 
Perſon who rings the Bell, collects and delivers 
out Poſt-Letters in the Walk wherein Dr. Henſey 
lately lived, who ſwears, that he underſtandin 
the Priſoner at the Bar to be a Roman Catholick, 
ſuſpeted he might be in the Intereſt of the Pre- 
tender, and in looking narrowly into one Letter he 
had received from Dr. Henſey, he diſcovered it to 
be wrote m French, which, he ſays, led him to 
challenge that Letter, and to adviſe one of the 
Examining Clerks at the Poſt-Office to intercept 
it, and to inſpect the Contents of it; which being 
done, the Subject of the Letter was found to be 
concerning the late Secret Expedition. After this 
Time, ſeveral other Letters were intercepted go- 
ing from and coming to Dr. Henſey, the Priſoner 
at the Bar. The Reception and Interception of all 
which Letters and Papers, which were paſſing be- 
tween Dr. Henſey and the Subjects of the French 
King, are fully proved by the concurrent Teftimo- 
ny of Newman, the Poſtman, and Mr. Matthews, 
the Examining Clerk. All which Teſtimonies of 
taking treaſonable Letters in the Poſſeſſion of the 
Priſoner, and of intercepting others containing a 
traiterous Correſpondence between the ſaid Doctor 
Henſey, the Priſoner at the Bar, and the Subjects 
of the ſaid Louis the French King, will avail no- 
thing towards proving the Priſoner guilty of High 
Treaſon, if it cannot alſo be proved, and that to 
your Satisfaction, that Dr. Henſey, the Priſoner at 
the Bar, did write the Letters, or ſome of the Let- 
ters thus produced, ſent, and intercepted. —Now, 
to prove, that they are the Hand- writing of the Pri- 
ſoner of the Bar, and to prove that he wrote them, 
they call two Witneſſes; Mendez da Coſta, the firſt 
Evidence to the Hand-writing, ſwears, That he 


has been perſonally acquainted - with Dr. Florence 
Henſcy 
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Henſey for Ten Years paft, that he has often ſeen 


him write, and that he has how in his Poſſeſſion 


ſeveral Letters which the Priſoner had from Time 
to Time ſent to him. He looked over the Letters 
and Papers in Queſtion ſhewn him with ſeeming 
Attention, and folertinly declared, that he was cer- 
tain, that thoſe Letters were the Hand-writing of 
Dr. Henſey, the Priſoner at the Bar; — he knew 
they. were his Hand-writing, he affirms, from the 
Manner and Form in which they are wrote, and 
likewiſe the Way in which they are folded up. Be- 
ing Croſs-Examined as to the Certainty of his 
Knowledge of the Priſoner's Hand-writing, he an- 
ſwered, that he was ſo well acquainted with Dr. 
Henſey's Hand-writing that he could make no 
Miſtake. This is corroborated by the Teſtimony 
of Mr. Brown an Apothecary, who ſwears, that 
he had ſeen the Priſoner write once, that he .had 
received ſeveral of his Preſcriptions, and that he 
had now ſeveral of them by him. You ſee him 
look ſtedfaſtly on the Priſoner's Letters, and then 
he ſolemnly affirmed, <* They are wrote by Dr. 
„ Henſey, they are his Hand-writing, I am ſure 
„ of it; — the more 1 look at them, the more I 
© am convinced the Priſoner wrote them.“ This 
is the Subſtance of the Evidence given on the Side 
of the Crown, which I ſhall. leave to your Conſide- 
ration without any farther Remark; and proceed 
to obſerve to you, what has been offered in Behalf 
of the Prifoner at the Bay. They have not called 
one Witneſs either to depreciate any one of the E- 
vidences on the Side of the Crown, or in Extenu- 
ation of the High Crime laid to the Charge of the 
Prifoner. The Council for him, have contented 
themſelves with raifing ſeveral Objections, which 
have in Part been anſwered. The moſt material 


are theſe two, and which now lie for your Conſi- 
deration 


[ 62] 
ſideration and Determination; firſt, whether the 
Letters written by Dr. Henſey, and put into the 
Poſt- Office, directed to go Abroad, being inter- 
cepted, are Overt - Acts of High-Treaſon? It is to 
be conſidered here, what conſtitutes an Overt-Act, 
in Caſes of High- Treaſon; it is the Endeavour of 
any one as far as lies in the Party's Power by his 
Advice, or otherwiſc, to raiſe a Civil War, or to 
| perſuade or adviſe the Subjects of a Foreign State, 
| to invade theſe Kingdoms : Such Counſel and En- 


ls deavour are deemed to be compaſſing the Life of 
| the King, and an abſolute Attempt to dethrone 
| his Majeſty. All which, in the Eye of the Law, 
is deemed High-Treaſon. How far the unhappy 
* Priſoner at the Bar has been guilty of inviting a 
foreign Enemy to invade this Kingdom, and to 
endeavour, as much as in him lay, to make us a 
Province to France, will appear from his own Let- 
ters wrote on this very Subject, which we when 
you withdraw, you will duly weigh and conſider. 
The other Objection is, That the Treaſon is laid 
as done in the County of Mzdadle/ſex, when it ſhould 
be laid in London, becauſe the Poſt-Office is in that 
City z but this will avail nothing, as one of theſe 
Letters is dated from Twickenham, which every | 
one knows is a noted Town in the County of Mid- 3 
dleſex; and that very Letter, when it comes to be * f 
read and conſidered by you, will be found to be 
an Overt-Act of High Treaſon, and conſequently 
ſubject the Priſoner to the Loſs of his Life. As 
yet I have not, through the Courfe of this Trial, 
4 obſerved any Thing to occur in Favour of the Pri- 
4 ſoner at the Bar, though I have watched with the 
utmoſt Diligence, as I am Council for the Priſoner, 
to ſpeak. in his Behalf, and vindicate him, if poſſi- 
ble, from the heavy Charge of High Treaſon 


brought againſt kim. This Matter, Gentlemen, is 
now 


[63] 
now brought within a narrow Compaſs, there is 


but little remaining for your Conſideration, if you 
give Credit to the Teſtimonies of the ſeveral Wit- * 


neſſes produced on the Side of the Crown, and 
that is, whether the Subject -Matter of the Letters, 
Papers and Writings contain a treaſonable Cor- 
reſpondence; and if you ſhould on reading them 
over maturely find, that the Priſoner has invited 
a foreign Power to invade theſe Dominions, then 
you will find for the Crown ; but if yon ſhould be 
of Opinion, that theſe Papers and Writings do 
not contain any Thing, treaſonable, and- that the 
Priſoner has not carried on a traiterous Correſpon- 
dence with the Subjects of the French King, now 
the open and ayowed Enemies of His Majeſty and 
this Kingdom, then You, Gentlemen, will acquit 
him. 


Then the Jury withdrew, and when they had 
been out about twenty Minutes, one of the Jury 
came into Court, and deſired to have one of the 
Letters, which had been left behind, which was 
delivered to him. And then in about twenty Mi- 
nutes more they returned with the Verdict. 

The Clerk called the Names of the Jury over. 

Clerk. Gentlemen: Are you agreed in your 
Verdict ? 

ury. Les. 

Clerk. Who ſhall ſay for you ? 

Jury. The Foreman. 

Clerk. Florence Henſey, Doctor of 7 hold 
up your Hand. 

Which he did. 


Clerk. Look on the Priſoner at the Bar, Who 


now ſtands on his Deliverance ;— How ſay you, 1s 
Florence Henſey, the Priſoner at the Bar, guilty of the 


Indictment he ſtands charged with, or not guilty? 
Foreman. 


"© Foreman. guru. 


Clerk. And ſo ee | 
J, Tus": 792 4 
Clerk. Do you find chat the Prifoncy' at 5 Ber 
was poſſeſſed of any Gods and Chattels at the 
Time of his being . of this Treaſon 5 J 
We do not find chat he had. 2 
Cour." Take Care of the Priſover,, 
3 which the Priſoner was remanded wel b to 
jeſty's Gaol of: Newgate, and on the Hed» 
ne ſday following, being the laſt Day of Term, he 
was eſcorted by a Party of Horſe, from the ſaic 
Prifon to the Bar of the King*s Bench Court; whens 
the Priſoner received the following Sentence: | 


TGT... 

Florence Henſey, Doctor of Pinfeck; Florenod 
Henſey, Doctor of Phyfick, You ſtand convjtted by 4 

your Conntry of being guilty - of High Treaſon. in 
carrying on à Correſhondence with the Agents and 
Sub ell of Louis the French King, with whom We 
are now at open Mar, and inviting the ſaid Eh. 

mies of your Country to invade theſe Realms, aud 
jo make a maſk blaody Slaughter on His Majeſty's 

-Swubjefts. Therefore this Court hath ordered me ts 
Pronenuce on you the following Sentence © You faalt 
go back to the Place from whence you came, and t am 
tbence on Wedneſday, the twelfth of July 7 
are to be drawn upon @ Hurdle to the Plate of Rge- 

cution, and there you ſball be hanged by #he 1 25 
but not till you are dead, then you ſpall be cut gown 
and your Privy Members all bs cut off, your En. 
trails foall be taken out of your Body, and the fame 
Hall be burnt before your Face, and your Head ball 
Ie cut off, your Body ſhall bs divided into four Qua 
ters, aud ſball be diſpoſed of at His Majeſty's lie. 
ure, aud the Lord bave Mercy apou your S, 


The E — N D. 


